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WAS    FILED    BY 


MAJESTrS  ATTORNET  "GENERAL, 


E  -X    0  F  F  I  C  I  0, 


AGAINST 


ARCHIBALD  HAMILTON  ROWAN, 


OF  TRINITY  TERM,  in  th:  thirty  third  year  of  the  Reign  of  our 
Sovereign  LORD,  GEORGE  THE  THIRD,  noiv  King  of 
Great  Britain,  and  fo-farth,  and  in  the  year  of  our  Lord 
one  thoufand  fe*ven  hundred  and  ninety  -three. 

County  of  the  City  of  1  T>E  //  remembered,  that  the  Right 
Dublin,  to  wit,  J  JO  Honorable  Arthur  Wolfe,  Attor- 

ney General  of  our  prefent  Sovereign  Lord  the  King,  KJ/JO  for 
our  faid  Lord  the  King  ,  profecutes  in  this  behalf,  in  his  proper 
perfon  comes  'into  the  Court  of  our  faid  Lord  the  King,  before  the 
King  himfeif,  at  ths  City  of  Dublin,  in  -ihs  county  of  ths  faid 
city,  on  the  eighth  day  of  jfune  in  this  Jams  term,  and  for  our 
faid  Lord  ths  King,  gives  the  Court  here  to  undsrjland  and  Is  in- 
formed, that  Archibald  Hamilton  Rowan,  of  the  city  of  Dublin, 
Efgziire,  being  a  psrfun  of  a  snicked  and  turbulent 
and  malicioufly  dejigning  and  intending  to  excite  and 
amon^jl  the  fubjcfls  of  this  realm  of  Ireland,  dif  contents,  jealoit- 
fies,  and  fnfpicions  of  our  faid  Lord  the  Kit:g  and  his  government, 
and  difajfetlion  and  difloyaliy  to  the  perfon  and  government  of 
our  fiiidLcrdths  King,  and  to  rxife  very  dangerous  /editions  and 
tumults  within  this  kingdom  of  Ireland;  and  to  draw  the  govern- 
ment of  this  kingdom  into  great  fcandal,  infamy,  and  difgriice, 
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and  t9  incite  the  fubj efts  of  our  fald  Lord  the  King  to  attempt ,  by 
force  and  violence,  and  with  arms,  to  make  alterations  in  the  go- 
vernment, Jlate,  and  conftitution  of  this  kingdom,  and   to   incite  his 
Majcjly 's  f aid  fubj efts   to  tumult  and  anarchy ,  and  to  overturn 
the  ejlablifljed  conjlitution  of  this    kingdom,  and  to   overawe    and 
intimidate  the.  leg'ijlaiure   of  this  kingdom,  by  an  armed  force,   on 
the  Jixtecnth   day  of  December,  in   the  thirty   third  year  of  the 
reign  of  our  faid  prefent  Sovereign  Lord  George'  the   Third,  by 
the  grace  of  God  of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  aced  fo  forth,  with  force  and  arms,  at 
Dublin  aforefaid,  to  wit,  in  the  parijh  and  ward  of  Saint  Michael 
the  archangel,  and  in  the  county  of  the  f aid  city,  wickedly,   malici- 
oujly,  andfedicioujly,  didpublt/h,  and  caufe  and  procure  to  be  pub- 
lilhed,  a   certain  falfe^  wicked,   malicious,  fcandalous,   and  fedi- 
iious  libel?  of  and  concerning  the  government,  Jlate  and  conftitu- 
tion  of  this  kingdom,  according  to   the  tenor  and  ejjecl  following, 
that  is  to  fay. — — "  The  Society  of  United  fri/bmen  at  Dublin,  to 
the  Volunteers  of  Ireland.      William  Drennan,  chairman,  Sirchi- 
ftatd  Hamilton  Rowan,  fecretary. — Citizen  foldiers,  you  Jlrft  took 
•up  arms  to  protecl  your  country  from  foreign  enemies,    and \  from 
domejlic  dijlurlance  ;  for  the  fame  purpofes  it  now  becomes  necef- 
fary  that  youjhoitld  refume  them :  a  proclamation  has  been   ijj-ued 
in  England  for  embodying  the  Militia,  and  a  proclamation  has  been 
ijfued  by  the  Lord  Lieutenant  and  Council  in  Ireland,   [meaning  a 
proclamation   which  iffiied   under  the  great  fed  of  the  kingdom 
of  'Ireland,  the  eighth  day  of  December,  one  thoufand  feven  hun- 
dred and  ninety-two,']  for  reprejjing  all  f  editions  affbciat'uns  ;    in 
confequence  of  both  thefe  proclamations   it  is  reafonable  to  appre- 
hend danger  from  abroad  and  danger  at   home,  for  whence  but 
from  apprehended   danger  are  thefe  menacing   preparations    for 
war  drawn  through  the  Jlreets  of  this  capital  [meaning  the  ci- 
ty of  Dublin]  or  whence  if  not  to  create  that  internal  commotion, 
which  was  not  found,  tojhake  that  credit  which  Was  not  affected, 
to    blajl  that  volunteer  honor   which  was  hitherto  inviolate,  are 
ikrjfe  terrible  fuggejlions  and  rumours  and  whifpers  that  meet   us 
at  every  corner,  and  agitate  at  Icajl  our  old  men,  our  women,  and 
children;  whatever  be  the  motive,  or  from   whatever  quarter   it 
arifes,  alarm  has  arifen;  and  you  volunteers  of  Ireland  are  there- 
fore fummoned  to  arms   at  the  in/lance  of  government'  as  well  us 
by  the  refponfibility  attached  to  your  character,  and  the  permanent 
obligations  of  your  injlilution.      We  will  not  at  this  day  condefcend 
to  quote  authorities  for  the  right  of  having  and  of  vfmg  arms, 
but  we  will  cry  aloud,  even  amidjl  the  form  raffed  by  the  witch- 
craft of  a  proclamation,    that  to  your  formation  was  owing   the 
peace  and  protection  of  this  ifland,  to  your  relaxation   has  .been 
owing  its  relapfe  into  impotence  and  injjgnificance,  to  your  reno- 
vation mujt   be   owing  its  future  freedom  and   its  prefent   tran- 
quility  ;  you  are  therefore  fummoned  to  arms,  in  order  to  preferve 
'four  country    in    that  guarded  quiet  which  may  fecvre  it  from 
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internal  hoftility,  and  to  maintain  that  internal  regimen  through 
out  the  land,   which,  fuperfeding  a  notorious  police  or  a  fufpetJed 
militia,  may  preferve  the  blefjings  of  peace  by  a  vigilant  prepara- 
tion for   'war. — Citizen  Soldiers,  to  arms,  take  up  the  Jheild  of 
freedom  and  the  pledges  of  peace — peace,  the  motive  and  end  of 
your  virtuous  inflitution — war,  an  occajional  duty,  ought  never  to 
be  made  an  occupation  ;  every   man  Jhould  become  a  foldier  in  the 
defence  of  his  rights  ;  no  man   ought  to  continue  a  foldier  for  of- 
fending the  rights  of  others  ;    the  facrifice  of    life    in    the  fer- 
vice  of  our  country   is  a   duty  much  too    honourble  to  be  entntfted 
to  mercenaries,  and  at  this  time,  iuhen  your  country  has,  by  pub- 
lic authority,  been  declared  in  danger,  we  conjure   you    by  your 
interejl,  your  duty,  and  your  glory,  to  Jland  to  your  arms,  and 
in  fpite  of  a  police,  infpite  of  afenjible  malitia,  in  virtue  of  t<wo  pro- 
clamations, to  maintain  good  order  in  your  vicinage,  and  tranquility 
in  Ireland ;  it  is  only  by  the  military  array  of  men  in  whom  they  con- 
fide,  whom  they  have  been  accujlomedto  revere  as  the  guardians  of 
domeftic  peace,  the  protestors  of  their  liberties  and  lives,  that  the  pre- 
fent  agitation   of  the  people  can  be  Jlilled,  that    tumult  and  licen- 
tioufnefs  can  be  reprej/ed,  obedience  fecured  to  exi/Jing  law,  and 
a  calm  confidence  diffufed  through  the  public  mind  .in  the  fpeedy 
refurrettion   of  a  free  conjlitution    [meaning  that    the  people  of 
Ireland  had  not  at  the  time   of  the  publi/hing   aforefaid  a  free 
€onjlitutiou~\   of  liberty  and  of  equality,   words  'which  we  ufefor 
an  opportunity  of  repelling  calumny,  and  of  faying,  that  by  liberty 
we  never   under/load  unlimited  freedom,  nor  by  equality  the  level- 
ling of  property  or  the   dejlruclion  of  fubordination  ;  this  is  a  ca- 
lumny   invented  by    that  faclion,  or  that  gang,  'which  mifrepre- 
fents   the   King  to  the  people,  and  the  people  to  the  King,    tra- 
duces one  half  of  the  nation  to  cajole  the  other,  and  by  keeping  up 
diflrucl  and  divifwn,  wi/hes    to   continue  the  proud  arbitrators  of 
the  fortune  and  fate  of  Ireland  ;  liberty  is  the  excercife  of  all  our 
rights,  natural  and  political,  fecured  to  us  and  our  pojlerity  by 
a  real  reprefentation  of  the  people  ;  and  equality  is  the  extetifion  of 
the  conftituent  to   the  fullejl  dimenjions  of  the  conjlitution,  of  the 
eleclivs  franchife  to  the  'whole  body  of  the  people,  to  the  end  that 
government,   which  is   collective  power,  may  be  guided  by  'collec- 
tive will,   and  that    legijlation  may  originate  from  public  reafon, 
keep  pace    with  public     improvement,    and  terminate    in  public 
happinefs.      If  our  conjlitution  be  imperfecJ,  nothing  but  a  reform 
in  reprefentation   'will  rectify  its  abufes;  if  it  be  perfecJ,   nothing 
but  the  fame  reform  will  perpetuate  its  blejjings.      We   now   ad- 
drefs  you  as  citizens,  for  to  be  citizens  you  become  foldiers,   nor 
can  ive  help  wi/hing  that  all  foldiers  partaking  the  pajjions  and 
interejl  of  the  people,  'would  remember,  thcit  they  were  once  citi- 
zens, that  feduclion    made  them  foldiers,  but   nature   made  them 
men.      We  addrefs  you  without  any  authority,  fave  that  of  reafon, 
undif  we  obtain  the  coincidence  of  public  opinion,  it  is  neither  by 
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force  nor  firatagem,  for  we  have  no  power  io  terrify,  no  artifice 
to  cajole,  noftindio  f educe  ;  here  we  Jit  without  mace  or  beadle , 
neither  a  myjiery  nor  a  craft,  nor  a  corporation  ;  in  four  words  lies 
all  our  power — imfveifal  emancipation,  and  representative 
legislature — yet  we  are  confident  that  on  the  pi-rot  of  this  princi- 
ple, a  convention JKlt  lefs  a  focicty,Jlill  lefs  a  fingle  man,  'will  be 
ablefirjl  to  move  and  then  to  ra'ife  the  world  :  we  therefore  wffi 
for  Catholic  emancipation  without  any  modification;  but  Jf'ili  wr 
ccrjider  this  necej/ary  enfranchifanent  as  merely  the  portal  to  the 
temple  of  national  freedom;  wide  as  this  entrance  is,  wide  enough 
to  admit  three  millions,  it  is  narrow  when  compared  to  the  capa- 
city and  comprehcnflon  of  our  beloved  principle,  which  takes  in 
tvery  individual  of  the  Irlfo  nation,  cafis  an  equal  eye  over  the 
whole  JJland,  embraces  all  that  think,  and  feels  for  all  that  fiiffer  ; 
the  Catholic  caufe  is  fulordinate  to  our  caufe,  and  included  in  it ; 
for,  as  United  Irlfhmen,  we  adhere  to  no  feel,  but  to  fociety — 
to  no  caufe,  but  Chrifiianity — to  no  party,  but  the  whole  people. 
In  the  fincerity  of  our  fouls  do  we  deflre  Catholic  emancipation  : 
but  were  it  obtained  to-morrow,  to-morrow  would  we  go  on  as  we 
do  to-day,  In  the  purfuit  of  that  reform,  which  would  fiill  be 
wanting  to  ratify  their  liberties  as  well  as  our  own.  For  both 
thefe  purpofes  it  appears  neceffary  that  provi/tonal  conventions. 
Jhould  ajfemble  preparatory  to  the  convention  of  the  Protcftant  peo- 
ple ;  the  delegates  of  the  Catholic  body  are  not  jufiifttd  in  commu- 
nicating with  individuals  or  even  bodies  of  inferior  authority, 
and  therefore  an  ajfembly  of  afimilar  nature  and  organisation  is 
neceffary  to  efiablifo  an  inter courfe  of  fentlments,  an  uniformity 
cf  conduEi,  &n  united  caufe  and  an  united  nation;  If  a  convention 
en  the  one  part  does  not  foon  follow,  and  is  not  ft  on  connected  with 
that  on  the  oiler,  the  common  caufe  will  fplit  into  ^the  partial 
intcrejl,  the  ^people  will  relapfe  into  inattention  and  inerlnefs, 
the  union  of  affeclion  and  exertion  will  4lffolve,  and  too  'prola- 
lly  fome  local  InfurrcSilons,  injligated  by  the  malignity  of 
our  common  enemy,  may  commit  the  character  and  rlfque  ihe 
'  tranquilliy  of  the  ifland,  which  can  be  obviated  only  by  the  infiu- 
ence  of  an  ajjsmbly  arlfing  from,  ajfimilated  with  the  people, 
and  whofe  fpiril  may  be,  as  It  were,  knit  with  ihe  foul  vf  the 
nation,  unlefi  the  fen fc  of  the  Protefi ant  people  be  on  their  part  as 
fairly  collected,  and  as  judlcloufly  directed,  unlefs  Individual  ex- 
ertion confalidates  into  collective  firength,  unlsj's  the  part;  tnlle 
into  one  mafs;  we  may  perhaps  ferve  Jome  flrfon  or  fome  party 
for  a  lit  lie,  Int  the  public  not  at  all ;  the  nation  is  neither  it>fc- 
lent,  nor  rebellious,  nor  ftd'itious;  while  it  lnQfivs  its  rights,  it  is- 
unwilling  to  maniffjl  its  powers  ;  it  would  rather  fupplicaie  adml- 
riijlrat'tQ-ii  to  anticipate  revolution  by  well-timed  reform,  an//  /-?  fave 
their  country  In  mercy  io  tLemjl-lves.  Thefifteejii-h  cf  Fcl -i'ucr\  cl*.- 
proaches,  a  day  ever  memorable  In  the  annals  of  this  ccuu.'r;  xs  ih: 
blrlh-day  of  nsiv  Ireland  ;  hi  parochial  meetings  be  held  as  fooii  c:s 
lc,  let  each  farijh  return  delegates,  Id  thefcnfe  cf  Uljler  It  again 


declared  from  Dnngannon,  on  a  day  aufpicious  to  union,  peace  and 
freedom,  and  the  fpirit  of  the  North  will  again  become  the  f pint  of 
the  nation.  The  civil  qffembly  ought  to  claim  the  attendance  of  the 
military  affoclations,  and  we  have  addrejfed  you,  citizen  foldiers,  on 
this  fubjecl,  from  the  belief,  that  your  body  uniting  conviction  with  xcal, 
and -zeal  with  a8tviff,mag  have  much  influence  over  your  countrymen 
your  relations  aud  friends.  We  offer  only  a  general  outline  to  the 
public,  and  meaning  to  addrefs  Ireland,  prefume  net  at  prefent  to  fill 
up  the  plan,  or  pre-occupy  the  model  of  its  execution,  we  have  thought 
it  our  duty  to  (peak. — Anfwer  us  by  actions  ;  you  have  taken  time  for 
confederation ;  fourteen  long  years  are  elapfedjince  the  rife  of  your 
ajjocia  lions  ;  and  in  1782,  did  you  imagine, that  in  1792  this  nation 
would  Jlill  remain  unreprefented?  How  many  nations  in  this  'inter- 
val, have  gotten  the  Jl art  of  Ireland?  How  many  of  your  country- 
men have  funk  into  the  grave?*' — In  contempt  of  our  faid  Lord  the 
King,  in  open  violation  of  the  Jaws  of  this  kingdom,  to  the  evil  and 
pernicious  example  of  fill  others  in  the  like  cafe  offending,  and  againft- 
the^peace  of  our  faid  Lord  the  King,  his  crown  and  dignity. — 
WHERE  UPON  the  faid  Attorney  General  of  our  faid  Lord  th& 
Kir.pj  who  for  our  faid  Lord  the  King  in  this  beJialfprofecutes, 
prays  the  confultration  of  the  court  here  in  the  premi/jes.,  and.  due 
pi'ocefs  of  law  may  be  awarded  againj!  }>im  the  faid  Archibald  I~la- 
milton  Rowan  in  this  behalf,  to  make  him  anfwer  to  our  faid  L.ord 
ths  King  touching  and  concerning  the  ^rcmifes  aforefaid. 

*  ARrHUR  JVOLFL. 

THOMAS  KEMMIS,  Attorney. 

Received  the  8//»  of  J urn  1793. 

(Cojy.J 

To  this  information,  Mr.  ROWAN  appeared  by  Ma! '.lew 
Dowling,  gent,  his  attorney,  and  pleaded  t^e  general  iffuc — 
NOT  GUILTY— and  the  Court  having  appointed  Wednef- 
day  the  29th  day, of  January,  1794,  ^or  l^e  tr^a^  °f  ^IC  ^a^ 
iifue,  the  undernamed  perfons  were  iworn  upon  the  jury: 

Sir  F.  HUTCHINSON,  Bart.         JOHN   READ,. 
FREDERICK  TRENCH,  Efq.          ROKFRT  LF.A, 
WILLIAM  DuKt;  MOORE,          RICHARD  Fox, 

HUMPHRY  MINCKIN,  CHRISTOPHER  HARIIILON, 

RICHARD  MAKDERS,"  GKOT.GE  PERRIN, 

GEORGE  PALMER,  THOMAS  SHERRAUD. 

Upon calllngovei  the  jury,  Jdr.  Ready  wasobj i-cted  to ashold- 
ing  a  place  under  the  crown,  but  the  Attorney  Geneid  infilling 
upon  the  illegality  of  the  objection,  and  obferving  that  it  v -.CT-'L 
all  that  vvashono'iirabieandu  fpe^abl.'ln  the  laud,  it  \va« 

over- 
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over-ruled  by  the  court.  Richard  Fox,  when  called  to  the  book, 
was  interrogated  whether  he  had  ever  given  an  opinion  upon  the 
fubject  then  to  be  tried,  to  which  he  anfwered,  that  he  did  not 
know  what  the  fubjeft  of  the  trial  was.  The  fame  queftion 
was  put  to  Thomas  Sherrard,  who  returned  a  fimilar  anfwer. 

Jojhua  Dixon,  who  had  been  fworn  upon  the  jury  without 
any  objection,  here  ftated,  that  he  had  given  an  opinion 
upon  the  fubjeft,  upon  which  Mr.  Attorney  General  confented 
that  he  fhoulclbe  withdrawn,  but  protefted  againft  the  right  of 
the  defendant's  counfel  to  examine  the  jurors  as  they  had  done. 
If  they  had  any*obje&ion,  they  ought  to  make  their  challenge, 
and  fupport  it  by  evidence, 

The  counfel  for  the  defendant  anfwered,  that  they  would 
not  acquiefce  in  the  confent  of  the  Attorney  General  to  with- 
draw the  juror,  if  their  examination  was  to  be  objected  to,  and 
intimated  that  the  juror  ought  to  be  withdrawn  upon  the  de- 
fire  of  the  Attorney  General,  without  any  confent  whatever 
being  entered  into. 

Hereupon-  the  Attorney  General  defired  thatthe  juror  might 
be  withdrawn. 

Counfel  for  the  Prof  edition.  Counfel  for  the  Defendant. 

Mr.  ATTORNEY  GENERAL,;  Mr.  CURRAN, 

PRIME  SERJEANT,  Mr.  RECORDER, 
SOLICITOR  GENERAL,  Mr.  FLETCHER. 

Mr.  FRANKLAND, 
Mr.  RUXTON. 

Agent,  Mr.  KEMMIS,  j4genf,Mr.  DOWLING. 

Mr.  Ruxton  opened  the  pleadings. 

Mr.  ATTORNEY  GENERAL—  .My  Lord  and  Gentlemen  of  the 


Jury,  In  this  cafe,  between  the  KING  and 
TON  ROWAN,  Efq.  it  is  my  duty  to  profecute  on  behalf  of 
the  crown.  Thetraverferin  this  cafe,  gentlemen,  ftands  accufed 
upon  an  information  filed  ex  ojftcio,  by  the  King's  Attorney 
General,  for  publifhing  a  feditious  libel.  It  is  my  duty  to  lay 
the  fa&s  of  this  cafe  before  you  —  it  will  be  the  duty  of  another 
of  his  majefty's  fervants  to  obferve  upon  the  evidence.  I  (hall 
ftate  the  nature  of  the  charge  and  the  queftions  you  are  to  try  : 
1  will  then  ttate  fuch  circumftances  as  are  necefiary  to  be  taken 
into  your  confideration,  for  the  purpofe  of  underitanding  and 
expounding  that  paper  which  the  information  charges  to  be  a 
malicious  and  feditious  libel.  The  information  charges,  that 

*  Mr.  Emmet,  and  fame  other  gentlemen,  ivho  had  been  origi- 
nally concerned  in  this  caufe,  as  counfel  for  the  defendant,  feeling  a 
ptrfonal  intereft,  dec  tine  a  any  longer  a  cling  in  that  capacity. 
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ARCHIBALDHAMILTON  ROWAN, maliciouflydefigning  and  in- 
tending to  excite  and  defufe  amongft  the  fubjeftsof  this  realm 
difcontents,  difaffeCtion  and  difloyalty  to  the  king  and  govern- 
ment, and  to  raife  very  dangerous  feditions  and  tumults,  and 
to  draw  the  government  into  fcandal,  infamy  and  difgrace, 
and  to  incite  the  fubjefts  to  attempt,  by  force  and  with  arms, 
to  make  alterations  in  the  government,  and  to  excite  the  fub- 
je£ts  to  anarchy,  to  overturn  the  conflitution  and  overware  the 
legiflature  of  the  kingdom,  did  publiih  the  libel  fet  forth  in  the 
information.  In  this  cafe,  therefore,  it  will  be  for  you,  gen- 
tlemen, upon  the  evidence  which  mail  be  laid  before  you,  to 
determine,  whether  the  traverfer  has  been  the  publiftier  of 
that  paper  or  not.  I  (hall,  in  the  courfe  of  what  I  am  to  offer 
to  the  court  and  to  you,  read  the  very  libel  itfelf,  and  make 
fuchobfervations  as  occur  to  me  to  beproper  in  theprefentftate 
of  the  bufinefs.  Previous,  however,  to  my  doing  fo,  I  will  take 
the  liberty,  gentlemen,  of  ftating  to  youfomefa&sand  circum- 
ftances  thatappear  to  me  deferving  ofattentionin  the  invefliga- 
tion  of  the  matter  before  you  ;  and  in  doing  fo,  I  (hall  carefully 
avoid  mentioning  many  fa&s  and  circumftances  which  thofe  dif- 
graceful  times  have  furniftied,  that  might  lead  your  verdicl  one 
way  or  the  other.  I  mall  not  attempt  to  excite  your  pafiions.  I 
amhappyatlengththatthis  cafe  hascome  beforean  impartial  ju- 
ry. It  has  long  been  thedefire  of  every  good  man  that  this  mat- 
ter fliould  come  to  trial  before  th-?  conftitutional  tribunal  who 
ftand  arbitersin  this  cafe,  toprote£t  the  accufed  againftthe  power 
of  thecrown;  not  refemblingany  ofthofeprofecutionswhichthe 
turbulence  of  former  times  have  excited,  you  are  affembled  with 
that  coolnefs  which  the  folemnity  of  theoccafion  requires,  to  de- 
termine whether  Mr.  ROWAN  be  guilty,  criminally,  of  the  of- 
fence charged  againit  him.  Take  the  libel  into  your  confidera- 
tion,  and  determine,  as  the  lawnowallowsyouto  do,  whetherit 
bea  libellious  publication,  tending  to  excite  fedition,  to  overawe 
the  government;  or  tending  to  produce  any  of  the  effects  im- 
puted to  it.  I  mail  now  proceed  to  ftate  a  few  fads  which  I 
faid  it  was  my  duty  to  do.  I  (hall  call  your  attention  to  the 
hiftory  of  the  times  about  which  this  libel  was  publiihed  : — No 
man,  let  his  fituation  be  what  it  may,  can  be  too  cautious 
in  uttering  what  ought  not  to  be  faid,  which  might  influence 
your  judgment  upon  your  oaths ;  and  in  that  office  which  I 
hold,  which  is  the  office  of  the  people,  as  well  as  of  the  crown, 
it  is  more  than  a  common  duty  to  take  care  not  to  ftep  beyond 
that  line  which  leads  to  common  juftice.  lam  warranted 
by  the  authority  of  a  court  of  juilice,  by  the  proceedings  of 
the  King's  Bench  in  England  ;  by  the  opinion  of  a  Judge  of  as 
much  fpirit  and  independence  as  any  man,  I  allude  to  the  cafe 
of  the  printer  of  theMorningChronicle,inwhichLordK£N  YON 
*nforms  the  jury,  That  it  is  necefiary,  in  cafes  of  this  kind,  to 
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attend  to  the  circumftances  andhiftory  of  the  times  in  which  the 
libel  was  publiflied.  They  tend  to  explain  the  motives  which  in- 
duced the  publication,  and  the  meaning  of  the  libel  itfelf.  He 
fays  it  is  impofiible  for  the  court  or  ?  jury  to  fluit  their  ears 
againft  the  hiftory  of  the  times.  Befides  that  common  prin- 
ciple, I  am  the  more  juftifiable  in  what  I  (hall  Hate,  becaufe 
the  libel  charged,  comes  from  that  body  of  men  who  have 
conftituted  themfelvcs  by  the  name  of  "  The  Society  of  UNITED 
IRISHMEN  in  Dublin,1'  From  the  time  of  the  reitoration  of 
our  conftitution — from  the  year  1784  to  the  year  1792 — this 
country  advanced  in  pro fperity  with  a  regular  progrcfs  and  grada- 
tion. The  agriculture, commerce andpolice  improved;— the  ci- 
vilization of  the  country  proceeded  uniformly  from  ycarto  year- — 
thecommonalty began  to  enjoy  blefiings  they  hadbeen  ftrangers 
to — (hipscrouded  in  ourharbours—commerceoccupiedour  ports 
— cultureinour  fields,and  peace  andhappinefs  every  wherepre- 
vailed.  The  French  re  volution  took  place,  when  there  werefound 
many  men,  who  from  fituation,from  circumftances,  from  ambi- 
tion, were  defirous  of  commotion.  Clubs  were  formed  in  the 
metropoliswith  the  avowed  intention  of  improving  the  conftitu- 
tion, for  they  muft  aflfume  fome  pretext,  but  with  a  view,  I  fear, 
under  colour  of  that,  to  overturn  it.  They  fubfifted  here  in 
this  town  under  different  names,  till  at  length  in  1791,  they 
formed  themfelves  into  a  club,  called  the  Society  of  United 
/rj/£m™,confifting  at  firft  of  a  fmall  number,  compofed  of  vari- 
ous claffes  of  men,  certainly  fome  of  them  of  the  learned  profef- 
fions,  fome  of  the  loweft  members  in  the  community.  In  1 791 
they  continued  to  pour  upon  the  public  daily  publications,  fet- 
ting  forth  the  diftrefles  of  the  people,  teaching  them  to  be  dif- 
contented  with  their  fituation  and  the  government  of  the  coun- 
try. Things  thus  proceededdown  to  the  latter  end  of  the  year 
1792.  In  the  latter  end  of  autumn,  1792,  the  allied  armies 
retired  from  the  kingdom  of  France:  the  convention  of  that 
kingdom  began  to  hold  a  high  language,  and  to  talk  of  overfet- 
ting  the  government  of  kings.  An  attack  was  made  upon  re- 
gal authority,  a  fpirit  was  ftirred  among  thofe  defirous  of  fucli 
ichemes — it  feemed  to  infpire  them.  There  was  a  talk  of  over- 
turningthegovernmentof  king,  lords, andcommons — fuccefs  at 
the  fame  time  feemed  to  crown  the  arms  of  the  French;  they 
advancedbeyondtheir  own  territory,  andmenacedanattack  upon 
the  United  States  of  Holland.  In  this  fituation  of  things,there 
did  pervade  a  gloomy  apprehenfion  forthefafetyof  the  country. 
EmifTaris  from  France  were  fpread  throughout  Europe;  a  new 
array  of  a  new  corps  was  made  in  Dublin  in  the  noon  day,  de- 
corated with  emblems  of  {edition;  they  were  to  parade  in  your 
ftreets,and  to  bemarfhalled  in  your  fquares.  The  Volunteers  of 
Ireland,  a  name  revered  by  this  country  and  by  every  good  man 
loving  the  conftitution,  that  facred  name  was  made  a  cloak  for 
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a  banditti,  that  arraigned  the  eonftitution  and  degraded 
the  name  of  Volunteer  ;  a  National  Guard  was  formed  upon  the 
plan  of  thofe  in  Paris.  It  is  notorious  to  every  man  in  Ireland, 
to  every  man  in  the  Britifti  dominions,  that  fuch  men  afleittbled 
with  cloathing  of  a  particular  uniform,  with  emblems  of  harps 
diverted  of  the  royal  crown  ;  every  thing  was  undertaken  to 
ipread  the  fpirit  which  animated  themfelves,  and  can  any  man 
forget  the  fituation  of  Dublin  in  September,  October,  and  No- 
vember, 1792,  which  caufed  appreheniions  in  thofe  who  were 
well  affected  to  the  government  and  tranquility  of  the  country  ? 
Can  any  man  forget  the  ftate  of  the  nation  at  this  period  ?  her  cre- 
dit was  lhaken,  good  people  ftood  appalled  ;  thofe  loving  peace 
flood  aftonifhed  at  the  languidnefsof  government.'  At  length  that 
government  came  forward  which  had  never  flept,buthad  been  pn> 
ceeding  with  mildnefs,  determined  not  to  go  forth  to  action,  nor 
have  recourfe  to  any  feverer  remedies  until  every  man  in  the  ftate^ 
who  had  a  moment's  reflection,  muft  fee  the  neceffity  of  the  exer- 
tion. The  troops  are  fummoned  to  meet,  the  guards  are  fum- 
moned  to  aflemble,  and  the  firft  battalion  of  National  Guards 
were  to  have  paraded,  clothed  like  Frenchmen.  The  night  be- 
fore, the  Lord  Lieutenant  had  fummoned  the  council  of  the 
kingdom  j  upon  that  night,  a  proclamation  iflued,  flating  that 
there  were  intentions  to  aflemble  men  in  arms,  with  feditious 
figns,  and  apprehending  danger  from  their  fo  affembling  ;  it  pro- 
hibited their  meeting.  The  proclamation  iflued  on  a  Saturday 
night,  and  it  produced  that  fatisfaction  which  all  good  men  de- 
iirous  of  order  feek  to  enjoy  ;  and  they  felt  once  more  the  plea- 
furable  aflurance  that  they  had  a  government.  -  Appalled  by 
this  proclamation,  the  corps  did  not  meet  on  the  8th  of  Decem- 
ber as  it  was  intended,  though  fome  few  were  feen  drefled  in 
the  National  Guard  uniform,  parading  the  ftreets  with  a  mob, 
crouding  at  their  heels  ;  but  however  nothing  followed.  They 
were  fecn,  and  blefled  be  God,  they  were  feen  no  more.  This 
proclamation,  having  for  its  object  the  preservation  of  the  peace 
of  this  kingdom  and  the  city  in  particular,  mildly  and  coolly 
cautioning  all  men  againft  thofe  meafures,  held  out  the  confe- 
quences  that  muft  neceflarily  follow,  if  they  did  not  obey.  A 
proclamation  which  received  the  applaufe  of  the  great  and  good, 
of  the  lovers  of  fociety,  and  of  every  man  not  loft  to  the  fenfe 
of  order  and  the  eonftitution  ;  but  odious  to  every  man  who  was 
attached  to  the  Society  of  United  Irifhmenj  and  whofe  views 
correfponded  with  it.  While  I  fpeak  of  that  Society  let  me  not 
be  underftood  as  imputing  to  every  man  who  is  in  it,  thofe  ille- 
gal motives  which  I  impute  to  the  Society  in  general:  there  might 
have  been  in  it  no  doubt  many  well  meaning  perfons,for  there  were 
men  picked  up  induftrioufly  to  lend  their  names,  in  the  ftreets,  in 
the  lanes,  in  the  markets,  in  the  highways,  and  in  the  fields,  even 
the  rich  and  induftrious  grazier  was  procured  to  lend  his  name.  To 
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the  good,  this  proclamation  gave  pleafure  and  fatisfaftion,  to  the 
bad  it  became  odious  and  deteftable  ;  and  they  accordingly  form- 
ed the  intention  of  bringing  the  government  into  difgrace  for 
iffuing  that  proclamation;  A  few  days  after,  I  am  not  aware 
of  the  particular  day,  but  a  few  days  after  the  iiTuing  the  pro- 
clamation, the  fociety  affembled  ;  the  proclamation  was  upou 
the  yth,  the  addrefs  I  fpeak  of  was  publimed  the  i6th  of  De- 
cember. The  meeting  therefore  muft  have  been  between  the 
yth  and  the  i6th  of  December.  The  fociety,  I  fay,  affembled, 
and  they  agreed  upon  a  certain  addrefs  to  the  Volunteers  of 
Ireland,  and  Dr.  Drennan  is  there  ftated  to  have  been  in  the 
chair,  and  the  traverfer  Secretary.  At  that  meeting — at  that 
meeting  the  addrefs  to  the  Volunteers  was  agreed  upon,  which 
is  the  libel  charged  againft  Mr.  Rowan  as  being  guilty  of  pub- 
liming  it.  Under  that  addrefs,  this  was  to  be  done.  The  volun- 
teers of  Dublin  were  to  be  called  into  adlion,  and  thofe  paper* 
were  to  be  difperfed  among  them.  For  that  purpofe  the  feve- 
ral  volunteer  corps  at  that  time  exifting  in  Dublin  were  fum- 
moned  to  affemble  in  a  houfe  in  Cope-ftreet,  belonging  to  Par* 
doriy  a  fencing-mafter,  upon  the  i6th  of  December.  Accord- 
ingly upon  that  day,  the  feveral  corps  of  volunteers  did  go  with 
fide  arms  to  this  fencing-fchool  in  Cope-ftreet.  The  traverfer 
was,  I  believe,  at  the  head  of  one  of  thefe  corps ;  another  very 
celebrated  name  was  at  the  head  of  another  of  them,  JamesNapper 
Tandy.  Who  was  at  the  head  of  the  others  I  am  not  able  to 
inform  you.  But  in  the  afternoon  of  the  i6th  of  December, 
feveral  volunteers,  with  uniforms  and  fide  arms,  affembled  in  tie 
fencing-fchool.  In  this  fencing-fchool,  gentlemen,  there  was  a 
gallery,  and  into  that  gallery  thers  was  fuch  public  accefs  that 
what  paffed  below  may  be  faid  to  have  paffed  in  the  face  of  the 
world  ;  to  fuch  excefs  had  thofe  perfons  carried  their  defigns  as 
to  expofe  them  to  open  view,  and  if  I  ilate.  what  is  not  true, 
there  are  one  hundred  perfons  in  the  volunteer  corps  of  the  city 
of  Dublin,  out  of  whom  a  multitude  may  be  called  to  contradict 
me.  The  corps,  I  fay,  affembled  in  that  room.  There  flood 
in  the  middle  of  the  room^a  table,  and  there  was  a  vaft  number 
of  printed  papers  brought  in  and  placed  on  the  table.  The  dif- 
ferent corps  entered  into  feveral  refolutions,  having  taken  i  nto 
their  wife  confideration  the  proclamation  iffued  by  the  Lord  Lieu- 
tenant &  Council;  the  neceffity  for  iffuing  it  is  inveftigated,  each 
of  the  corps  took  feverally  into  their  coniideration  the  propriety 
of  it,  and  next  day  publimed  their  different  fentiments  all  expref- 
five  of  ftrong  difapprobation.  So  that  it  is  manifeft  they  were 
brought  publicly  together  for  a  ftate  purpofe,  and  to  debate  a 
itate  matter.  While  thefe  refolutions  were  in  difcufiion,  Mr. 
Tandy  and  Mr.  Rowan  were  feen  to  tafce  from  the  table  the 
printed  papers  that  lay  upon  it,  and  difperfe  them  among  the 
feveral  volunteers  who  flood  around  them,  and  to  hand  them 

from 


{_„_). 

from  the  lower  room  to  perfons  in  the  gallery,  and  to  perfons 
not  in  their  confidence  ;  they  were  handed  up  promifcuoufly  to 
any  man  there,  and  to  many  perfons  in  the  ftreets  that  .evening 
and  the  next  day;  they  were  flung  out  of  the  windows  to  the 
mob  that  flood  round  the  room.  Thefe,  gentlemen,  are  the 
circumstances  which  preceded  the  publication  of  this  paper  by 
the  traverfer  :  it  will  be  for  you  to  confider  with  what  view  and 
purpofe  a  paper  like  this  was  compofed  and  thus  difperfed.  If 
you  believe  it  was  a  candid  and  fair  difcuffion  upon  conftitutional 
fubje&s,  or  upon  grievances  real  or  fuppofed,  you  will  not  con- 
fieer  it  as  a  libel :  but  if  from  internal  evidence  in  the  paper  it- 
felf,  and  from  the  circumftances  attending  it,  you  believe  Jt  was 
no  fuch  thing,  but  that  it  was  published  with  a  view  to  raifc 
difcontents  againft  the  government — to  difturb  the  people — to 
overawe  the  Parliament,  or  any  branch  of  the  ft?.te,  then  you 
muft  find  him  guilty.  You,  gentlemen,  will  take  the  paper 
into  your  room  with  you ;  confider  it  coaly,  and  difcharged 
from  all  you  have  heard  abroad  refpe&ing  it,  and  determine  in 
your  own  minds  whether  it  be  poflible  to  give  it  any  other  con- 
ftru&ion  than  that  which  the  information  has  afcribed  to  it. 
I  will  fubmit  to  you,  gentlemen — to  you  alone  I  defire  to  fub- 
mit  the  cool  examination  of  that  paper,  upon  the  paper  itfelf. 
It  is  impoffible  with  all  the  ingenuity  (and  he  who  comes  after 
me  on  the  other  fide  has  as  much  ingenuity  as  any  man)  .to  fhevr 
that  it  was  not  written  for  the  purpofe  of  overawing  the  legi- 
flature,  or  to  account  for  it  in  any  otjier  way.  This  brings  me 
now  to  the  libel  itfelf,  and  as  it  has  not  been  read  to  you  in 
this  court,  for  in  open  court  I  wifli  it  to  be  read,  I  will  read  it,  and 
make  fuch  observations  as  I  think  necefiary.  "  The  Society  of 
"  United  Iri/hmen,  at  Dublin ,  to  thf  Volunteers  of  Ireland.  William 
"  Drennan,  Chairman,  Archibald  Hamilton  Rowan,  Secretary.  Ci- 
"  tizen  Soldiers."  A  language,  gentlemen,  which  excites  ideas 
in  one *s  mind  that  cannot  be  described.  You  will  perceive  in 
this  publication  the  frippery  of  the  French  language  as  now 
ufed  ;  and  thofe  ideas  will  be  excited,  which  muft  fill  the  mind 
of  every  man  who  regards  religion,  fociety,  or  peace,  with  ter- 
ror and  alarm.  "  Citizen  Soldiers,  you  Jirft  took  up  arms  to  pro - 
"  tett  your  country  from  foreign  enemies ,  and  from  domejlic  dtftur- 
'*  lance.  For  the  fame  purpofes  it  now  becomes  necejjary  that  you 
"Jhould  refume  them"  The  Society  of  United  Irifhinen,  who 
fay  they  are  no  corporation,  yet  as  if  they  were  a  corporation, 
prefume  to  tell  the  armed  people  of  Ireland  when  it  is  they  Ihould 
aflemblc :  Is  that  or  is  it  not  tending  to  fedition  \  Is  it  or  is  it  not 
affuming  a  power  to  overawe  the  parliament  and  overturn  the 
government  itfelf  \  " A  proclamation  has  been  iffuedin  England  for 
"  embodying  the  militia,  and  a  proclamation  has  been  iffued  by  the 
"  Lord  Lieutenant  and  Council  in  Ireland,  for  reprej/ing  all  f editions 
>'  ajjociations.  In  confcquence  of  both  thefe  proclamations,  it  is  rca- 
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"JonaUe  to  apprehend  danger  from  abroad,  and  danger  at  home. 
"  For  whence  but  from  apprehended  danger,  are  thofe  manacing 
"preparations  for  war  drawn  though  the  Jlreets  of  this  capital,''9 
(alluding  to  fome  cannon  which  were  drawn  through  the  ftreets 
a  few  days  before  to  protect  the  inhabitants  againft  the  dangers 
apprehend,)  "  or  whence  If  not  to  create  that  internal  commotion 
"  'which  was  not  found,  tojhake  that  credit  'which  was  not  ejfefted, 
"  to  blajl  that  Volunteer  honour  which  was  hitherto  inviolate." 
What  !  did  the  proclamation  forbidding  feditious  affociation* 
andaffemblies  of  men,  with  banners  expreffi  ve  of  difloyalty,  violate 
the  honour  of  that  glorious  inftitution,  which  was  raifedto  protedt 
and  fupport  that  conftitution,  that  thofe  feditious  men  calling 
themfelves  volunteers  were  affembled  to  deftroy,  and  this  So- 
ciety of  United  Irimmen  did  wifh  to  overturn  ?  That  is 
what  is  ftated  in  this,  for  fo  I  will  call  it  until  you  teach 
me  another  language,  this  abominable  feditious  libel.  "  Are 
*'  thofe  terrible  fuggejlions  and  rumours  and  whifpers,  that  meet  us  at 
"  every  corner  and  agitate  at  leajl  our  old  men,  our  women  and  children. 
"  Whatever  be  the  motive,  or  from  whatever  quarter  it  arifts,  alarm 
"has  arifen  ;  and  you,  VOLUNTEERS  OF  IRELAND,  are 
"  therefore  fummoned  to  arms  at  the  injtance  of  government,  as  welt 
"  as  by  the  refponjibility  attached  to  your  character,  and  the  perma- 
(f  nent  obligations  of  your  inftitution."  Firft  you  will  obfcrve 
gentlemen,  they  make  the  antient  volunteers  thofe  whofe 
honor  was  wounded  and  blafted  by  the  proclamation,  and  then 
they  tell  them  that  the  proclamations  has  fummoned  them  to 
aflemble  in  arms — ftrange  inconfiftency  of  rhapfody  !  With  re- 
gard to  fuch  parts  as  are  unintelligible,  for  there  are  many  parts 
the  moft  bombaftical  and  abfurd  that  ever  appeared  in  any  pub- 
lication, I  pafs  them  over,  it  is  not  my  wim  to  criticife  upon 
them.  '*  We  will  not  at  this  day,  condefcend  to  quote  authorities 
for  the  right  of  having  and  of  ufmg  arms."  Who  had  called  in 
queftion  the  right  of  the  people  to  carry  arms  ?  Is  it  becaufe  the 
government  faid,  that  arms  mould  not  be  ufed  to  the  deftruction  or 
danger  of  the  people,  that  therefore  the  legality  of  carrying  them 
is  queftioned?  "  But  we  will  cry  aloud,  even  amidftthejlorm  raifed 
"  by  the  witchcraft  of  a  proclamation"  Is  that  a  direct  charge 
againft  government,  that  they  laid  a  fcheme  to  raife  a  ftorm  ? 
"  "That  to  your  formation  was  owing  the  peace  and  protection  of  this 
"  ijland,  tc  your  relaxation  has  bem  owing  its  relapfe  into  impotence 
<(  and  injlgnificance,  to  your  renovation  mujl  be  owing  its  future  jree- 
€f  dem,  and  its  prefent  tranquility.  Tou  are  therefore  fummoned  to 
'*  arms,  in  order  to  preserve  your  country  in  that  guarded  quiet,  which 
tf  may  fecure  it  from  external  hojlility ,  and  to  maintain  that  internal 
"  regimen  throughout  the  land,  which  fuperceding  a  notorious  police  or 
"  a  fafpe&ed  militia,  may  preserve  the  blejjings  of  peace  by  a  vigilant 
"  preparation  for  war"  Now,  gentlemen,  here  you  fee  a 
reflection  caft :  if  they  meant  to  Hate  a  grievance,  or  to  reafon 
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upon  a  point  of  conftitution  why  not  do  it; — they  had  a  right. 
But  does  that  mark  the  meaning  and  intention  of  the  publication? 
Why  reflect  upon  legal  eftablimments,  and  why  endeavour  to  cry 
down  a  body  of  men,  which  it  was  well  known  to  be  in  the  con- 
templation of  government  to  raife?  They  endeavoured  to  render 
odious  the  militia ' before  it  was  created,  becaufe  they  forefaw  it 
would  protect  the  ftate  againft  the  fchemes  which  they  had 
formed.  They  next  inform  thefe  men,  that  they  are  not  em- 
bodied as  before  ftated,  for  the  protection  of  their  country,  but 
to  refift  a  body  of  men  about  to  be  conftituted  by  government 
for  the  protection  and  fafety  of  the  ftate,  but  whcm  they  are 
pleafed  to  deem  fufpicious;  is  not  this  to  raife  difturbance?  is 
not  this  to  excite  tumult?  "  Citizen  fol fliers,  to  arms!  Take  up 
"  thejhield  of  freedom  and  the  pledges  of  peace, — peace  the  motive  and 
tl  end  of  your  virtuous  injlitution.  War  an  occajional  duty  ought 
<{  never  to  be  made  an  occupation.  Every  man  Jhould  become  afoldier 
**  in  the  defence  of  his  rights;  no  man  ought  to  continue  a  foldier  for 
"  offending  the  rights  of  others.  The  facrifice  of  life  in  the  fervice  of 
"  our  country  is  a  duty  much  too  honourable  to  be  entrujled  to  merce- 
({  naries,  and  at  this  time,  (when  your  country  has  by  public  authority 
"  been  declared  in  danger,  iue  conjure  you  by  your  inter ejl,  your  duty 
tc  and  your  glory,  to  fl and  to  your  arms,  and  infpite  of  a  police,  in 
*•'  fpite  of a  fencille  militia"  The  police  eftablifhed  in 'the  different 
counties  are  firft  represented  in  an  odious  light  to  the  volunteers; 
a  reflection  is  caft  upon  the  militia,  and  novp  the  mercenaries  are 
ftigmatized  and  a  diftinction  taken  between  them  and  the  vo- 
lunteers of  Ireland,  thus  fummoned  by  this  corporation  of 
United  Irimmen.  "  In  virtue  of 'ftuo  proclamations  to  maintain  good 
"  order  in  your  vicinage,  and  tranquillity  in  Ireland.  It  is  only  by 
"  the  military  array  of  men  in  tvhom  they  confide,  'whom  they  have 
"  been  accujlomed  to  revere  as  the  guardians  of  domejlic  peace,  the 
*l  prot&cJors  of  their  liberties  and  lives,  that  the  prefent  agitation  of  the 
"  people  can  bejlilled,  that  tumult  and  licenticufnefs  can  be  repreffed, 
*'  obedience  fecured  to  exijling  law,  and  a  calm  confidence,  diffuftd 
**  through  the  public  mind,  in  the  fpeedy  refurredion  of  a  free  conjtitti- 
"  tion,  of  liberty  and  equality."  Here,  gentlemen,  let  me  call  your 
attention,  what  meaning  can  be  given  to  thefe  words  by  the 
plaineil  man  in  the  hall  of  thefe  courts?  What!  was  our  free 
conftitution  dead.  Do  the  gentlemen  intend  by  way  of  argu- 
ment to  excufe  this  as  the  Tconlideration  of  a  grievance  ?  They 
tell  the  people  they  have  no  conftitution,  that  they  might  look 
for  another;  is  this  a  cool  difquffition  upon  a  matter  that  every 
man  has  a  right  to  enquire  into?  is  not  this  to  excite  tumult ! 
Liberty  and  Equality  \  Words,  gentlemen,  that  it  would  be  pain- 
ful to  me  to  obferve  upon  to  the  extent  to  which  they  go,  words 
that  fuggeft  but  too  much  to  every  good  and  reafonable  mind; 
there  is  no  man  in  this  kingdom  who  would  not  lay  down  his 
life  to  preferve  true  liberty  and  equality  ;  but  thefe  are  but  con- 
ceptions 


ccptions  to  cajole  the  ignorant :  the  vulgar  abufe  of  a  conftitution 
which  we  poffefs  to  the  envy  of  the  world.  "*'  Liberty  and 
'*  equality ',  •words  'which  <we  ufefor  an  opportunity  of  repelling  calumny 
**  and  of  faying^  that  by  liberty  we  never  under/load  unlimited  freedom, 
"  nor  by  equality ',  the  levelling  of  property  or  the  diftruclion  offub- 
**  ordination.  This  is  a  calumny  iuvented  by  that  faflion,  or  that 
*'  §ang>  which  mifreprefents  the  king  to  the  people,  and  the  people  to 
"  the  king,  traduces  one  half  of  the  nation  to  cajole  the  other,  and  by 
*•  keeping  up  diflruft  and  divi/ion,  wi/he s  to  continue  the  proud  arbi- 
st  trators  of  the  fortune  and  fate  of  Ireland"  Is  not  this  traducng 
the  government  ?  But  attend,  gentlemen,  to  their  definition  of 
liberty.  "  Liberty  is  the  excercife  of  all  our  rights  natural  and 
"  political,  fecured  to  us  and  ourpofterity  by  a  real  repreftntation  of 
'•  the  people  ;  and  equality  is  the  cxtenjion  of  the  conjlituent,  to  theful- 
f  lejl  dimenjions  of  the  conjlitution,  of  the  e/ecJive  franchife  to  the 
*•*  whole  body  of  the  people,  to  the  end  that  government,  'which  is  col- 
"  leSlive  power,  may  be  guided  by  collecli<ve  will,  and  that  legiflation 
"  may  originate  from  public  reafon,  keep  pace  with  public  improve- 
"  ment,  and  terminate  in  public  happinefs.  Certainly,  gentlemen, 
the  fentence  is  very  fonorous,  and  agreeable  enough  to  the  ear  ; 
but  to  the  mind  it  conveys  nothing  but  this,  that  government 
is  to  be  conducted  by  the  will  of  every  man,  high  and  low, 
rich  and  poor,  ignorant  and  learned;  the  people  are  to  govern 
the  people,  and  how  they  will  do  fo,  unhappily  for  mankind^ 
has  been  learned  from  experience.  Mark  this  next  paflage  gen- 
tlemen, for  I  confefs  I  do  not  underftand  it.  "  If  our  conjlitution 
*'  be  imperfeft*  nothing  but  a  reform  in  reprefentation  will  rectify 
"  iff  abufes;  if  it  be  perfect,  nothing  but  the  fame  reform  will  per- 
"  peiuate  its  blejjings."  This  is  fomething  like  tobacco  hie. — 
If  our  conftitution  be  imperfect,  nothing  but  a  reform  will  render 
it  perfect; — if  it  be  perfect,  ilill  the  reform  is  necefTary  to  keep  it 
perfect. — In  whatever  light  it  is  veiwed,  reform  is  neceffary,  and 
a  good  conftitution  requires  amendment  as  much  as  a  bad  one. 
I  do  not  feel  it  neceflary  to  dwell  upon  this,  becaufe  it  is  fo 
unintelligible,  that  it  cannot  deferve  notice.  But  fee  next 
what  endeavours  have  been  ufed  to  render  odious  among  the 
people,  thofc  forces  upon  whom  our  peace  and"  tranquility  de- 
pend. "  We  now  addrefs  you  as  citizens,  for  to  be  citizens  you 
"  become  foldiers,  nor  can  we  help  wtfloing  that  all  foldiers  par- 
"  taking  the  pajjions  and  inter  eft  of  the  people,  would  remember,  thai 
"  th«y  were  once  citizens,  that feduttion  made  them  foldiers,  but  nature 
"  made  them  men."  How  will  my  learned  friend  when  he  comes 
to  fpeak  of  this  part  of  the  cafe  fatisfy  you,  that  it  was  neceflary 
in  a  publication  of  this  fort,  recommending  a  reform  in  par- 
liament, and  to  be  difleminatecl  among  thousands,  to  tell  the  fol- 
diers, the  forces  of  the  (late,  that  their  profeffion.was  difho- 
iiQiirablc,  that  they  were  impofed  upon,  that  they  fliould  not  be 
entrufted  with  the  protection  of  the  ilate  ?  Gentlemen,  I  am 
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unwilling  to  dwell  upon  thefe  paffages,  it  is  but  neceffary  to 
mention  them  to  fhew  their  danger,  if  they  deferve  confideration 
you  will  give  it  to  them,  if  not,  you  will  not  wafte  your  atten- 
tion upon  them.  "  That  nature  made  them  men."  It  required 
no  authority  to  fatisfy  them  of  that.  "  We  addrefs  you  'without 
"  any  authority,  fave  that  of  reafon,  and  if  we  obtain  the  coincidence 
"  of  public  opinion,  tt  is  neither  by  force  nor  Jlratagem,  for 
te  we  have  no  power  to  terrify,  no  artifice  to  cajole,  no  fund  to 
"  f educe;  here  we  Jit  without  mace  or  beadle"  What  they  ' 
allude  to,  I  fuppofe  you,  gentlemen,  apprehend,  they  feem  to 
difdain  any  diftin&ion  in  civil  inftitutions.  "  Neither  a  miftery, 
'*  nor  a  craft,  nor  a  corporation  ;  in  four  words  lies  all  our  power — 
«  UNIVERSAL  EMANCIPATION  AND  REPRESEN- 
TATIVE LEGISLATURE."  In  thefe  four  word  lies  all 
the  power  of  the  United  Irifhmen,  according  to  this  publication, 
approved  of  by  the  traverfer  ;  he  himfelf  a  member  of  that  fo- 
ciety,  and  fecretary  of  the  meeting  which  compofed  it.  "  Um- 
t(  verfal  Emancipation!"  By  that  I  prefume  is  meant  the  giv- 
ing a  right  of  votjng  to  every  man  in  the  community.  "  And 
"  Representative  Legiflature  /"  The  meaning  of  thefe  words  is 
but  too  obvious.  The  conftitution  is  often  in  the  mouths  of 
men,  when  the  deftruclion  of  it  is  in  their  hearts.  If  the ,  plan 
of  thefe  people  were  carried  into  effeft,  where  would  be  the 
Houfe  of  Peers  ? — for  our  legiflature,  gentlemen,  confilis  of 
King,  Lords  and  Commons.  When  government  is  guided  by  the 
will  of  all  the  people  and  their  force  carried  into  action,  where 
will  be  the  Houfe  of  Peers  ?  Where  will  be  our  conltitution  r 
buried  in  the  anarchy  of  republican  power,  formed  from- the 
dregs  of  the  people.  A  government  confifting  of  all  the  people, 
guided  by  the  will  of  all  the  people  ;  what  fenfe  but  this  can  be 
put  upon  thefe  words?  If  indeed  the  context  of  the  paper  fhew* 
you,  gentlemen,  that  any  thing  elfe  was  meant  (than  as  I  in- 
terpret the  words)  you  will  take  it  altogether  in  that  fenfe  in 
which  it  appears  to  have  been  meant.  God  forbid  I  mould 
endeavor  to  wreft  any  thing  to  impute  guilt  to  the  gentle- 
man who  now  ftands  at  your  bar,  that  the  whole  of  the  paper 
does  not  warrant!  But  if  the^  words  bear  that  meaning  which  1.. 
give  them,  who  will  fay,  that  guilt  mail  not  be  imputed  to  him: 
You  will  form  your  opinion  from  reading  the  whole,  and  com- 
paring the  feveral  parts  with  each  other.  Here  comes  a  fentencc. 
which  will  puzzle  you  a  little,  but  which  with  fome  comment, 
may  be  underftood.  "  Tct  we  are  confident  that  on  the  phot  of  this 
"  principle,  a  convention,  lefs  Jlill  a  fociety,  left  a  Jingle  man, 
"  will  be,  ablejlrjl  to  move  and  then  to  raife  the  world."  Here" 
Is  an  open  declaration  of  their  vvifh  to  raife  the  people,  not 
only  of  this  country  but  of  the  whole  world;  a  proof  of  peaceable 
intent.  "  We  therefore  wi/b  for  Catholic  emancipation  without  any 
**  modification;  lutftill  we  confider  this  ncteffary  evfrcuuhifemerj  as 
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*'  merely  the  portal  to  the  temple  of  national  freedom;  wide  a" 
"  tins  entrance  is,  'wide  enough  to  admit  three  millions,  it  is  nar~ 
"  row  ewhen  compared  to  the  capacity  and  comprehenjion  of  our 
"  beloved  principle,  which  takes  in  every  individual  of  the 
"  Irijh  nation,  cajls  an  equal  eye  over  the  whole  I/land,  em- 
"  braces  all  that  think,  and  feels  for  all  that  fuffer.  The  Catholic 
(t  caufe  is  fubordinate  to  our  caiijl1,  and  included  in  it ;  for,  as 
**  United  Irifhmen,  we  adhere  to  no  feel,  but  to  fociety — to  nd 
**  creed  but  Chriftianity — to  no  party,  but  the  'whole  peopled 
*'  In  the  fine erity  of  our  fouls  do  five  de/ire  Catholic  emancipation; 
'*  but  were  it  obtained  to-morrow,  to-morrow  would  we  go  on  as  wr 
tl  do  to-day,  in  the  purfuit  of  that  reform,  which  would  Jlill  be 
"  'wanting  to  ratify  their  liberties  as  'well  as  our  own. 

"  For  both  thefe  purpofes  it  appears  neceffary  that  provincial 
"  conventions  /hould  affemble  preparatory  to  the  convention  of  the  Pro-  ' 
(t  tejlant  people  ;  the  delegates  of  the  Catholic  body  are  not  jujtified 
"  in  communicating  'with  individuals  or  even  bodies  of  inferior 
"  authority,  and  therefore  an  ajjembly  of  a  Jimilar  nature  and  orga- 
"  nization,"  (French  language  ftill  occurring  with  French 
ideas)  ."  tr  neceffary  to  ejlabli/h  an  inter courfe  of  fsitiment,  an 
"  uniformity  of  condufl,  an  united  caufe.  and  an.  united  nation;  if 
"  a  convention  on  the  one  part  does  not  foon  follow,  and  is  not  -foort 
"  connected  with  that  on  the  other,  the-  common  caufe  willfplit  into 
11  the  partial  interejl,  the  people,  will  relapfe  into  inattention  and 
"  inertnefs,  the  union  of  affeclion  and  exertion  will  diffolve,  and 
"  too  probably  fame  local  infurrecJions,  injligated  by  the  ma- 
"  Kgnity  of  our  common  enemy,  may  commit  the  character  and 
"  rifque  the  tranquility  of  the  ijland" 

Gentlemen,  thepaper  mentions  here  the  common  enemy,  as  to* 
who  is  meant  by  the  expreflion,  you  will  judge  ;  did  they 
mean  thofe  who  were  about  to  defeat  their  machinations,  and 
\vho  would  not  commit  the  tranquility  of  the  ifland  to  the  con- 
vention to  be  affembled  ?  it  fays  "  an  aj/embly  of  a  Jimilar  na- 
'*  ture  and  organization  is  neceffary."  Thefe  are  Gallic  fenti- 
tencesand  fuited  only  to  the  foil  of  France.  "  And  rifque  the 
"  tranquility  of  the  ijland,  which  can  be  obviated  only^  by  the 
"  influence  of  an  ajembly  arifing  from,  ciffimilated  with  the 
"  people,  and  whofe  fpirit  may  be,  as  it  were,  knit  with  the 
"  foul  of  the  nation,  tinlefs  the  fenfe  of  the  Protejlant  people  be, 
*'  pn  their  part  as  fairly  collected,  and  as  judicioufly  directed,  MI- 
"  lefs  individual  exertion  confolidates  into  collective  Jlrength,  itn- 
"  lefs  the  particles  unite  into  one  mafs ;  we  may  perhaps  ferve 
*'  feme  perfon  or  fame  party  for  a  little,  but  the  public  not  at 
"  all ;  the  nation  is  neither  infolent,  nor  rebellious,  nor  fedi- 
"  thus;  while  it  knows  its  rights,  it  is  unwilling  to  mani- 
"  Aft  *?s  powers ;  it  would  rather  fupplicate  admlniftrat'wn 
(t  to  anticipate  revolution  by  well-timed  reform,  and  to  fave 

"their     country     in     mtrty    to     themfehes. — AQ     addrefs 
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to  the  volunteers  to  obtain  univerfal  emancipation! — holding 
but,  thit  this  kind  of  remonP ranee  fhould  be  attended  to,  be- 
Fore  the  power  of  the  nation  fhould  be  exerted.  What  mean- 
ing does  a  common  undoftanding  annex  to  thefe  words? — W-is 
it  not  a  threat? — Was  it  not  to  fpirit  up  the  -minds  of  the 
pe  >p!e  ag~ainfl  the  members  of  parliament?-^- Was  it  ne'ceffary 
for  the  purpofe  of  cool  invefrigation,  or  to  obtain  conflituti.  nal 
redrefs,  that  the  people  mould  exert  their  power?  and  to 
threaten,  parliament,  by  telling  them  there  was  a  force  to  be 
raifed  againft  them?  Unlcfs  a  reafonable  account  is  given  why 
this  language  was  inferted,  and  what  the  meaning  of  it  was,  I 
inuil  piefumCj  it  was  for  the  purpofe  I  mention.  "  Tbfjtfttffttf& 
"  of  February  approaches,  a  day  ever  memorable  in  the  annals  of 
st  this  country  as  the  birth -day  of  new  Ireland  ;  let  parochial  meet- 
"*'  ings  be  held  as  foon  as  pojille, —  [here  you  have  an  exa&  deli- 
'*'  neation  of  the  French  government  1 — let  each  pcrlfh  return  de- 
"  legates,  let  thefenfe  of  Uljlerbe  again  declared  from  Dungannon,  on 
st  a  day  aufpicious  to  uni~ny  peace  andfreedom^  and  the  fpirit  of  the 
**  North  will  again  become  the  fpirit  of  the  nation."  Now,  gen- 
tlemen of  the  jury,  you  will  mark  this  next  fentence,  and  it  will 
be  a  clue  to  the  whole.  "  The  civil  ajfiintty  ought  to  claim  the  atten- 
**  dance  of  the  military  ajbciatiom,  and  we  have  addrcj/tdyou*  citizen 
"  foldters)  on  this fuljs8,  from  the  belief ]  that  your  body  uniting  con- 
'f*  vicJion  with  zeal,  and  zeal  with  a8i<bity,  may  have  truck  influence 
8*  over ycur  countryrhen^your  delations  aud  friends."  The  nation 
is  in  danger  from  foreign  foes  a-nd  from  domeilic  enemies — fo 
they  ftate.  The  proclamation  calls  forth  the  forces  of  the  ftate. 
The  United  Irimmen  raife  their  audible  voice,  and  call  the  people 
to  arms.  For  whit?  Is  it  to  afiift  the  government  to  repel  the 
foreign  enemy  and  feditious  foe?  But  how? — A  convention  18 
to  be  affembled,  and  they  are  to  call  around  them  the  national 
forces.  The  convention  was  to  meet  at  Dungannon — there  af- 
fembled, were  thefe  forces  to  reprefs  foreign  foes  and  d  tneftic 
fedition?  Gentlemen,  it  is  but  too  obvious  for  what  purpofe 
this  was  intended:  this  fenterlce  fpenks  the  language  of  the,  whole 
of  this  paper — and  if  it  had  been  drawn  with  more  art  than  it 
is,  here  is  the  clue  to  the  whole: — the  force  of  the  nation  was 
to  be  aitembled  under  the  controul  of  the  convention  aflemWed 
under  the  great  fcal  of  che  United  Irlflmen^  who  fay  they  are  not 
a  corporation;  but  who  hive  a  corporation  feal: — For  what 
purpofe?  to  obtain  uni'osrfal  etnati  Button  and  rfprefintative  legijla- 
ture!  They  arc  held  up  as  fuch  a  force  and  controuling  power 
as  mull  pro'duce  that  ertecl:  upon  the  king,  lords  and  commons. 
— An  effect  which  they  profefs  to  have  ^defigned  for  the  good 
of  their  country — if  they  did,  they  (hould  feek  its  accomplt*h- 
Jhcnt  by  reafon  and  by  argument.  But  to  publifh  a  call  to  arms 
to  that  power  and  authority  which  for  years  this  country  ha* 
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i'ctpe£led,-and  from  which  *  certainly,  fince  1784  every  bleffiyg 
in  fociety  has  been  derived  (and  every  man  who  looks  for  thofe 
bleifings  of  life  otherwife  than  by  a  due  regard  to  all  ranks  of 
men,  blafphemes  the  God  which  made  us  all) — I  fay,  to  call 
upon  the  whole  body  of  the  people  to  rife  in  arms  and  be 
their  own  rulers,  is  a  fpecies  of  government,  which  when  it 
comes,  will  be  an  equal  misfortune  to  the  poor  and  the  rich. — 
The  rich  would  loofe  that  which  they  enjoy,  and  more — the 
power  of  contributing  to  the  neceffities  of  the  poor — Induftry 
will  no  longer  continue  to  have  the  motives  to  labour  and  thofe 
habits  of  occonomy  which  the  protection  of  a  mild  conftitu- 
tion  encourages,  but  the  people  will  be  turned  out  to  a  fyftem 
of  plunder,  robbery  and  murder,  fuch  as  we  find  prevaling  in 
another  country.  The  paper  goes  on  and  recites,  *'  We  offer 
"  only  a  general  outline  to  the  public ,  and  meaning  to  addrefs  Ireland^ 
"  ive  prefume  not  at  prefiri  to  Jill  up  the  plan  cr  pre-occupy  the  mod.; 
**  of  its  execution,  <we  have  thought  it  our  duty  tofpcak. — jfnfwer 
"  us  by  actions. — [An  open  invitation  to  force  and  violence.] — 
"  Tou  have  taken  time  for  canjideration.  Fourteen  long  years  are 
"  elapjcd fines  the  rife  of  your  ajfociations  ;  and  in  1782,  did  you  ima- 
t{  gine,that  in  1792  this  nation  ivould  Jlill  remain  unreprefentcd?" 
Thefe  volunteers  of  1782  had  not  all  thefe  fchemes  in  view — but 
this  Society  here  exprefsly  tells  the  people,  with -arms  in  their 
hands,  that  they  remain  unreprefented  ;  and  adds,  "  How  many 
**  nations,  in  this  interval,  have  gotten  the  Jlart  of  Ireland?  Hoiu 
many  of  your  countrymen  have  funk  into  the  grave  ?" — What  is 
meant  by  nations  having  got  the  ftart  of  Ireland  ?  is  it  the 
revolution  in  France;  they  indeed  have  gotten  the  ftart  of  Ire- 
land in  calamity  and  diftrefs,  long  may  they  hold  their  diftance, 
and  long,  long  may  be  the  period  before  we  mail  overtake  them, 
is  my  moil  iincere  and  carneft  wim. 

i>uch  is  this  papcr-I  have  read  it  accurately.  Gentlemen  of  the 
jury,  it  is  for  you  to  confider  the  whole  of  it,  and  determine  whe- 
ther it  was  publimed  by  Mr.  Rowan,  and  whether  it  be  a  libel  or 
not  ?-If  you  mould  be  of  opinion  that  Mr  Rowan  is  guilty  of  pub- 
lifhing  this  paper,  then  you  are  to  confider  whether  it  is  a  libel  or 
not  ? — Gentlemen,  it  is  the  peculiar  felicity  of  this  country,  the 
great  blefiing  of  our  constitution,  that  we  have  a  trial  by  jury  ;  in 
France  it  is  polluted  ;  but  it  is  the  boait  of  our  conftitution  that 
we  have  a  trial  by  jury,  and  the  great  prefervative  of  that  blef- 
fing  and  of  the  conflitution  itfelf,  is  -the  liberty  of  the  prefs  ; 
that  is  the  great  bulwark  of  our  free  conftitution,  we  have  a  trial 
by  jury,  and  of  the  freedom  of  the  prefs  you  are  the  guardians. 
You,  gentlemen,  are  by  the  conftitution  appointed  to  decide 
upon  all  thefe  queftions  touching  the  freedom  of  the  prefs.  The 
freedom  of  the  prefs  cannot  be  deftroyed  but  in  two  ways,  firft, 
by  the  overweening  power  of  the  crown,  2dly,  by  its  own  licen- 
tioufnefs  corrupting  the  minds  of  the  people  ;  and  when  it  is  de- 
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ilroyed,  then  will  our  conftitution  be  at  an  end.  While  the 
prefs  is  left  open  to  cool  and  fair  difcuffion  upon  legal  and  pub- 
lic topics  of  grievance  and  conllitution,  fo  long  will  the  freedom 
of  our  conftitution  endure,  and  whenever  an  attempt  is  made 
to  controul  it,  you  will  ftep  in  and  guard  and  protect  it  as  you 
would  guard  your  property,  your  lives,  and  your  liberties  ;  you 
will  fecure  it  from  licentioufnefs.  Where  its  licentioufnefs  is  not 
puniflied  through  the  weaknefs  or  timidity  of  a  jury,  its  freedom 
can  no  longer  exift.  What  does  the  paper  which  is  the  fubjedt  of 
the  prefent  queftion  purport  to  be  ?  it  looks  for  a  reform  of  par- 
liament, it  calls  to  arms  the  citizens  under  pretence  of  fupport- 
ing  the  government  by  refilling  it,  by  fpeaking  of  grievances 
which  cannot  be  endured,  it  is  overawing  the  parliament.  If 
fuch  licentioufnefs  be  tolerated,  then  the  freedom  of  the  prefs 
'will  be  deftroyed.  You,  gentlemen,  will  confider  whether  this 
paper  contains  in  itfelf  internal  evidence  to  (hew  that  the  mo- 
tives of  its  publication  were  not  for  tTie  purpofe  of  reafoning 
with  the  people,  or  for  the  necefTary  correction  of  any  evil  in  the 
conftitution,  but  to  excite  fedition  and  tumult.  If  in  that  cafe  you 
believe  that  Mr.  Rowan  published  it,  then  you  muft  find  him 
guilty.  If,  on  the  other  hand,  you  are  of  opinion,  that  this 
was  a  cool  and  difpaflionate  paper,  reasoning  with  the  people  in 
a  becoming  manner,  acknowledging  the  authority  of  the  law, 
then  you  will  acquit  him.  Further,  let  the  tendency  of  the 
paper  be  what  it  may,  if  you  are  of  opinion,  he  did  notpublifh 
it,  then  you  mult  acquit  him.  We  will  produce  a  witnefs  to 
mew  he  published  an  individual  paper — we  will  prove  that  he 
took  feveral  others  and  difperfed  them  abroad — if  you  believe 
the  evidence,  it  will  be  impofiible  but  that  you  muft  be  fatif- 
fied  he  is  guilty.  Thus  (lands  the  evidence.  I  have  nated  that 
the  traverfer  was  Secretary  to  the  United  IrlfJomen.  It  will  be 
proved  thus  : — he  publifhed  that  paper  ;  if  he  did,  he  acknow- 
ledged the  contents  of  it  to  be  true,  and  the  paper  ftates  him  to 
be  fecretary  of  the  fociety.  Gentlemen,  fuch  is  the  cafe  as  it 
appears  to  me  on  the  part  of  the  crown.  I  \vill  not  pretend  to 
anticipate  what  may  be  offered  by  the  gentlemen  on  the  other 
fide.  Two  topics,  however,  have  occurred  as  likely  to  be  in- 
troduced : — one  is,  the  cafe  of  the  volunteers — the  other,  the 
functions  of  a  jury  under  the  late  act  of  parliament.  Upon  the 
firil,  I  have  faid  abundance  to  fatisfy  you.  I  will  fuppofe  however, 
that  this  paper  was  addrefied  to  the  old  volunteers:  what  then  ? 
The  tendency  of  the  paper  was  to  excite  thofe  volunteers  to 
commit  actions  that  would  tarnifli  the  honour  acquired  by 
their  previous  conduct.  Let  them  fliew  that  the  proclamation 
(againil  which  this  was  a  counter-proclamation)  went  againit 
the  old  volunteers—it  meant  no  fuch  thing— it  defcribes  them  fo 
arid  fo.  But  there  were  among  the  old  volunteers,  men  aduated 
by  new  principles  and  new  motives,  that  it  became  the  duty 
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bf  government  to  fupprcfs  them.  For  your  fnke  they  did  fo — 
no  government  mould  be  influenced  but  by  the  prolperity  of 
the  whole  itate.  But  in  what  refpeft  did  thefe  men  referable 
the  old  volunteers  ?  Not  in  a  fingle  feature;  thefe  men  were  af- 
fembled  by  the  call  of  the  United  Irifbmen  in  Back-lane;  the 
ancient  volunteers  were  afiembled  by  the  call  of  government  arid 
the  Lord  Lieutenant,  who  diftributed  arms  among  them  from  the 
arienal,  for  the  public  defence;  they  added  to  thefe  out  of  their 
own  pockets  whatever  they  thought  neceffary  ;  they  were  col- 
le&ed  to  fupport  that  conftitution  which  is  now  fought  to  be 
o/erturned.  Were  thefe  new  volunteers  of  that  description  I 
Were  they  fo  formed?  How  were-  they  equipped!  The  green 
cockade  was  adopted  in  the  place  of  the  black.  I  have  no  ne- 
ceflity  for  this;  but  fearful  that  men  will  have  recourfe  to  fuch 
topics  to  cajole  you,  I  think  it  neceflary  to  take  notice  of  them. 
Secondly,  as  to  the  a&  of  parliament  within  this  kingdom,  I 
am  not  aware  that  it  operates  here  ;  but  even  by  it,  as  it  now 
ftands,  and  I  told  you  fo  before,  you  have  a  right  to  enter 
into  the  gailt  or  innocence  of  intention  upon  this  occafion,  a* 
you  would  upon  the  trial  of  any  other  offence.  Gentlemen,  to 
you,  and  mod  willingly,  I  commit  this  cafe  ;  I  defire  no  more, 
than  that  you  will  by  your  verdict  vindicate  the  freedom  of  the 
prefs  and  punifh  the  liceatioufnefs  of  it, 

Flrft  tvltncfs  for  the  Profecution* 
JOHN  LYSTER.     Examined  by  the  Prime  Serjeant* 

<^  Do  you  recollect  the  i6th  pf  December,   1792. 

A.  I  do. 

^.  Do  you  recolle&  having  been  at  any  place  that  day  ? 

A.  I  do. 

$>.  Where? 

A.  At  one  Pardon's  houfe  in  Cope  -ftreet. 

£>.  Were  there  many  people  aflembled  there  ? 

A.  There  were  to  the  amount  of  150  or  200,  with  fide-arm& 
and  unifoi  ms,  there  was  a  table  In  the  room. 

J^.  Did  any  perfon,  and  who,  fit  at  that  table  ? 

A.  There  was  Mr.  Hamilton  Rowan  and  Mr.  Napper  Tandy 
at  it,  and  a  good  many  others. 

(^  By  the  Court— What  do  you  mean  by  uniforms  ? 

A-   Regimental  uniforms— -fcarlet  with  different  facings.) 

J^.  Do  you  know  the  perfon  of  Mr.  Rowan  ? 

A.  He  is  jufl  oppofite  to  me.) 

^.   Was  he  fitting  at  the  table  ? 

A*  At  one  time  he  was— at  another  time  he  was  ftanding. 

,  What; 


*>.  What  brought  you  there?. 

A-  Merely  cuiiofuy. 

£?.   How  was  it  excited. 

A,  1  happened  to  pafs  through  Cope-feet,  and  fW  a  great  • 
croud — 1  afked  what  it  was— they  faid  it  was  a  meeting  of  the 
United  Irifomzn.  My  brother  was  with  me,  and  we  went  into 
.he  room  ;  v/e  were  in  coloured  clothes,  and  to  the  bed  of  my 
recollection,  Mr.  Rowan  laid,  no  gentleman  with  coloured  clothes 
could  be  there;  but  mentioned,  that  there  was  a  gallery  to  which 
we  might  go. 

£).  Did  you  perceive  any  perfon  perform  any  particular4  part  in 
that  affembly? 

A.  1  peiceived  Mr.  Rowan  about  the  table  very  bufy— he  had 
papers  in  his  hand,  and  there  was  pen  and  ink  on  the  table  ; 
he  walked  about  the  room,  with  the  papeis  in  his  hand. — Napper 
Tandy  came  up  to  him,  read  pait  of  one  of  the  papers — they 
were  nand:d  about — iome  were  handed  up  to  the  gallery — I  got 
one  of  them,  anu  10  did  my  brother,  and  feveral  others  in  the 
gallery  atung  with  me. 

j^  L,ook  at  that  paper — is  tha.t  the  one  ? 

Ji*    fhitvis  the  paper  I  got  there. 

J^.   Wvib  it  one  of  the  papeis  handed  up  to  the  ga^ery  ? 

j'L  It  was  one  or  the  papers  handed  by  Mr  Rc*wan  to  fome 
of  the  people  about  him,  and  by  them  handed  up  to  the  gal- 
lery. 

4J.  Your  brother  alfo got  one? 

A.  He  did. 

J^.   Was  there  a  number  difltibuted  ? 

A.  About  30  were  thrown  up  to  the  gallery. 

§.  Have  you  any  leaion  to  afcertain  that  to  be  the  particular 
paper  ? 

A.  %I  have,  becaufe  it  has  my  own  hand-writing  upon  it. 

4J.  You  made  that  memorandum  upon  it? 

A.  I  did. 

Jg.  Read  h. 

A.  "  I  got  this  paper  at  a  meeting  of  the  United  Irifomen  in  Cope- 
Jtrfet,  the' 1 6th  December — it  came  through  the  hands  of  ARCHI- 
BALD HAMILTON   ROWAN." 

4*;  (By  the  court — You  fay  oneofthefe  papers  was  read  by 
Mr.  Rovufln,  how  do  you  know  that  ? 

A.  Becaufe  I  attended  to  the  words  he  read,  and  they  agreed 
with  what  arc  in  this  paper. 

^.  Can  you  fwear  that  one  of  thefe  very  papers  was  read  by 
him? 

A.  I  can  fwear  that  part  of  the  words  were  read,  I  cannot 
fwear  to  the  whole.) 
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Crofs  examined  by  the  RECORDER. 

^.  At  what  hour  was  this  ? 

A*  To  the  beft  of  my  knowledge  it  was  between  one  and  two. 
<£.  Was  this  upon  the  i6th  of  December? 
A.  It  was  upon  the  1 6th  of  December,  1792. 
jg.   It  was  upon  a  Sunday? 
A.  I  believe  it  was. 
j^.   How  long  did  you  remain  there  ? 
A.   For  about  three  quarters  of  an  hour. 
J^.  There  were  about  one  or  two  hundred  volunteers  below 
flairs  ? 

A.  There  were. 

£).  Were  they  drcfled  in  the  uniforms  which  you  had  feen  the 
old  volunteers  wear  ? 

A.  I  cannot  exactly  fay  as  to  the  facings  of  the  uniforms — 
fome  of  them  were  green. 

4>.  Had  not  fome  of  the  old  volunteers  green  uniforms  ? 
A*  They  had,  and  there  were  fome  of  the  old  volunteers  in  the 
room. 

^.  Were  not  the  old  volunteer  uniforms  fcarlet   faced  with 
different  colours  ? 
A.  They  were. 

^.  Were  all  thefe  men    fitting  down,  or   walking  up   and 
down  ? 

A.  They  were  walking — there  were  very  few  forms  or  chairs 
in  the  room. 

<j>.  Were  they  converfing  ? 
A.  They  were  chatting  and  talking. 

^.  Did  you  fee  many  of  them,  go  up  to  this  table  where  the 
papers  were  ? 

A.  I  faw  a  good  many  of  them  go  up  to  it  in  thecourfe  of  their 
walking  back  and  forward. 

4J.  Did'you  fee  many  take  papers  off  the  table  ? 
A.  I  did  not  fee  very  many  of  them — I  faw  four  or  five  or  fix 
of  them. 

^J.  They  read  them  and  handed  them  about ! 
A.  Yes,  I  faw  them  do  fo. 

^.  Did  you  not  fee  them  hand  them  about  from  one  to  ano- 
ther ? 
A.  I  did. 

Q  By  virtue  of  your  oath,  did  you  ever  fee  that  paper  ia 
your  hand,  in  the  hands  of  Mr. Rowan. 

A.  I  fwearit  was  among  the  parcel  upon  the  table,  fome  of 
which  were  handedup  to  the  gallery — I  cannotfay  it  was  touched 
by  his  fingers. 


£>.  (By  tie  Court — You  fay  it  was  among  the  parcel  handed 
to  the  gallery  ? 

A.  Yes. 

£>.  By  whom  ? 

A*  It  was  in  the  bundle  hinded  by  Mr.  Rowan*  to  feveral 
there,  and  by  them  handed  up  to  the  gallery  ? 

jgL  Did  that  bundle  of  papers  pafs  through  the  hands  of  more 
volunteers  than  one  before  it  came  to  the  gallery  ? 

A.  I  believe  it  did. 

^.  Did  he  hand  feveral  parcels  ? 

A.  I  only  faw  him  hand  one  to  a  volunteer  who  gave  it  to 
another. 

jg.  Then  it  went  through  the  hands  of  feveral  before  it  got  to 
the  gallery  ? 

A.   It  did,  through  four  or  five. 

^j.  Can  you  tell  the  name  of  any  man  through  whofe  hands  it 
paffed  ? 

A,  I  cannot — I  was  not  fo  well  acquainted  with  the  gentle- 
men. 

J^.  When  this  bundle  of  papers  was  handed  up,  do  you 
know  who  in  the  gallery  received  it  ? 

A.  They  were  broken  and  feparated,  I  held  out  my  hand  and 
got  one  of  them — my  brother  another,  and  other  people  got 
fome.  . 

Q.  Were  there  many  in  the  gallery  ? 

A.  There  were  a  great  many. 

Q.  Did  every  man  there  get  one  ? 

A.  I  cannot  fay — every  one  that  chofe  to  take  one  might. 

J^.  Did  they  hand  them  about  in  the  gallery  ? 

A.  The  next  man  faw  what  his  neighbourgot,  they  gave  them 
about,  but  I  never  parted  with  mine  till  yefterday. 

J^.  Did  you  know  any  other  volunteers  below  Hairs  befides 
Mr.  Rowan  ? 

A.  I  did,  Mr.  Tandy  ;  and  to  the  beft  of  my  recollection, 
there  was  a  Mr.  Kenny  whom  I  knew  before. 

^J.  Did  feveral  of  the  volunteers  below  flairs  hand  up  papers  to 
the  gallery  or  not  ? 

A.   I  dare  fay  feveral  of  them  did. 

4J.  Did  not  feveral  men  take  papers  from  the  table  ? 

A.  I  fuppofe  they  did — I  did  not  obferve  whether  they  did  or 
not.  Several,  as  they  paffedback  and  forward,  went  to  the 
table  and  might  take  them  off. 

^.  Do  you  not  know  that  feveral  did  take  papers  off  ? 

A.   Several  of  them  did. 

Q.  You  faw  thofe  papers  paiTed  through  the  hands  of  four  or 
five  volunteers  before  they  came  to  the  gallery  ? 

A.  A  parcel  of  the  papers  among  which  this  was  came  up. 

4J.  How  came  you  to  pitch  upon  that  paper  fo  accurcately? 

A* 


A.   I  was  the  firft  who  put  out  my  hand. 

.§.  Did  you  watch  this  particular  paoet  ? 

A.  Not  that  particular  paper,  but  the  hunole  in  which  is  was, 

j£\   Will  you  fwear  there  were  no  other  papers  handed  up  ? 

A.  To  the  befj;  of  my  knowledge  there  were  not. 

4?.  When  did  you  out  that  memorandum  upon  it  ? 
*    A.  The  very  day  I  got  it. 

4>.  Where  f  - 

^/.   In  my  lodging. 

Q.  Did  any  body  adv'fe  }rou  to  make  a  rtw.oran.ium  ? 

-.4.  No  one  did  :  —  I  generally,  \vhcu  I  got  ail  improper  paper" 
made  fuch  memorandum. 

§.   For  what  purpofe  ? 

.//.  Jufl  a  fancy  of  my  own. 

J^j.  Did  you  make  that  memorandum  in  order  to  enable  you 
to  prove  it  upon  a  profecutioii  ? 

./&  I  did  riot. 

*5.  To  whom  did  yon  firft  communicate  your  having  this 
paper  and  the  memorandum  ? 

y£  I  fhall  tell  you.  There  was  a  brother  of  mine  who  did 
bufmefs  for  the  late  Mr.  Adderley — there  were  different  accounts 
between  them — my  brother  went  to  the  Cattle  to  Mr.  Hobart  to 
fnewthe  accounts—Mr,  now  Lord  Htl'art^  dcfired  my  brother  to 
call  upon  Mr.  Pollock,  ythe  agent  for  young  Mr.  Adderley — 
Mr.  Pollock  faid  he  had  heard  that  I  anc!  nrv  brother  were  pre- 
fent  at  the  meeting  in  Cope-ftreet,  and  that  he  underflood  it  wa* 
a  very  improper  meeting. 

4J.  How  long  was  this  after  the  meeting  ? 

A.   I  cannot  lay. 

^  Was  it  a  week  or  a  month  ? 

A.  I  cannot  recoiled.  Mr.  Pottocl-  faid,  "You  have  beeni 
there  I  underftand."  I  faid,  we  were,  and  that  we  faw  fuch 
things  going  forward.  I  had  one  of  the  papers  in  my  pocket 
Snd  mewed  it  to  him.  He  faid  Mr.  Hobart  heard  I  was 
there,  and  that  I  (hould  give  information  of  it  as  it  was  igainfl 
the  king  and  conilittition.  I  faid  I  would  not  encourage  any 
thing  againft  the  king,  but  would  do  what  was  proper.  Mr. 
Kemmis  came ^  to  my  lodging  next  day — the  circumilances  were 
talked  over — we  faid  we  would  make  no  delay  in  making  arty 
information  concerning  it,  and  it  was  in  that  manner  they  came 
to  a  knowledge  Of  it. 

^  By  the  court)  What  Mr.  Kemmis  ? 

A.  The  Crown  Solicitor. 

^.  Were  you  of  any  profcffion  at  the  time  you  attended  this 
meeting  ? 

A.  I  was  not. 

J^.  You  arc  in  the  army  now  ? 

//.  I  have  that  honour. 

-  What 


^.  What  commiflion  ? 

A.  An  enfign's  com  million. 

^p.   How  long  fince  did  you  obtain  it  ? 

A.  I  have  been  gazetted  fince  the  27th  of  June  lafh 

£?.  In  what  regiment  ? 

A.  In  the  40th. 

jg.  You  fay  you  heard  fome  of  that  paper  read  ? 

A.   I  do,  Sir,  the  greater  part  of  it. 

J^.  Was  this  while  all  the  volunteers  were  walking  about  ? 

A.  Some  were  walking  about,  others  gathered  about  the  place 
tvhile  the  paper  was  reading  by  Mr.  Roiuan. 

Q.  Can  you  point  out  any  part  of  the  paper  you  heard  read? 

A  I  can. 

Q._  Shew  fuch  part  as  you  heard  ? 

A.  He  began,  "  The  Society  of  United  Irishmen,"  and  fd  on, 

jg.  He  did  not  read  it  all  ? 

A.  He  read  the  greater  part. 

jg.  Can  you  fay  where  he  Hopped  ? 

A.  I  cannot. 

^.  Did  you  obtain  your  commiffion  by  purchafe? 

A.  No,  I  did  not  :-• -I  got  it  through  the  intereft  of  a  lady  I 
have  the  honour  of  being  related  to,  Lady  Hobart. 

^J.  Pray,  were  you  ever  a  witnefs  to  a  bond  or  two  bonds 
executed  by  your  father  to  one  of  your  brothers  ? 

A.  I  was. 
•   Q,  To  your  younger  brother  ? 

A.  Yes. 

^.  Was  there  ever  any  fuit  or  iflue  directed  to  try  whether 
the  bond  was  genuine  or  a  forgery? 

A.  There  was  an  iffue  to  try  whether  it  was  my  father's  bond 
or  not.  I  do  not  fay  it  was  to  try  whether  it  was  a  forgery. 

^.  Was  it  not  alledgcd  by  your  father  and  your  elder  brother 
that  it  was  a  forgery  ? 

A.  My  elder  brother  thought  to  keep  my  younger  brother 
out  of  the  property,  and  I  fuppofe  he  alledged  it  was  a  forgery, 
lamforryto  mention  thefe  matters  here.  My  father  filed  a 
bill  againft  us,  alledging  the  bonds  to  be  forgeries,  and  Mr. 
Simon  Butler* ,a  very  honourable  gentleman,  to  whom  I  am  under 
many  obligations,  undertook  the  bufineff,  and  we  recovered  the 
money.  I  fee  the  defendant  has  brought  parchments  into  court 
this  day.  I  faw  Mr  Blake  who  is  to  give  evidence  againft  me 
here.  If  I  was  aware  of  thefe  things  being  mentioned,  I  mould 
have  the  gentleman  here  who  could  prove  them — I  fpeak  of  the 
bonds  for  500!.  * 

Jg.  Was  there  not  an  ijTue  to  try  them? 

A.  There  was  an  order  to  have  it  tried  in  the  country. 

^.  Were  you  not  examined  in  the  country  upon  that  trial  ? 

*  An  intimate  friend  of  Mr.  Rowan. 

E.  A.  I 
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A.  I  believe  I  was. 

j^.  You  are  not  fure  ? 

A.   I  am  fure. 

Did  you  fwear  to  the  due  execution  of  thefe  bonds  ? 
To  the  bell  of  my  knowledge  I  was  examined — I  was  vvit- 
nefs  to  the  bond. 

^.  Can  you  fwear  whether  you  were  examined  or  not  ? 

A.  I  cannot  fay  pofitively  whether  I  was  or  not — one  of  my 
brothers  was  examined  My  elder  brother,  I  believe,  cried  out 
to  the  jury,  that  he  would  leave  it  to  a  reference. 

4£.  YOHI  cannot  fwear  pofitively  whether  you  were  examined 
or  not  ? 

A.  I  cannot. 

^  Do  you  not  believe  you  were  examined  ? 

A.  I  cannot  fwear  pofitively  I  was:  I  do  believe  to  the  bed  of 
uiy  recollection  I  was,  but  I  cannot  fwear  pofitively. 

Q^  How  long  is  this  ago  I 

A.  It  is  a  good  while — I  cannot  exactly  fay. 

Q^  Is  it  three  years  ago  ? 

A.   I  believe  it  is. 

Q._  Only  three  years  ago^ind  you  cannot  fay  pofitively  whe- 
ther you  were  examined  or  not  ? 

A.  I  know  I  was  to  be  examined,  but  I  cannot  fay  whether  I 
was  or  not. 

Q^  Were  you  not  examined  to  the  bed  of  your  belief? 

A.  To  the  bed  of  my  recollection  I  was  :  but  I  cannot  fwear 
pofitively. 

Q^  Do  you  recollect  the  judge  before  whom  that  iflue  was 
tried  ? 

A.  I  do. 
.     Q^  Before  whom  was  it  ? 

A.  Before  one  of  their  lordmips  on  the  bench  (Judge  Boyd). 

Q.^  Were  there  not  more  witnefTes  than  one  examined  to  (hew 
it  was  not  your  father's  hand  writing  ? 

A.  I  do  not  know,  I  believe  there  were  many  examined,  but 
they  did  not  fay  pofitively  it  was  not  my  father's  hand  writing. 

Q^  What  verdict  was  there  ? 

A.  There  was  no  verdict  at  all, 

Q^  Was  it  not  becaufe  the  jury  could  not  agree  ? 

A.   No,  it  was  not. 

Q^  Will  you  fwear  to  that  ? 

A.  I  will  not :  but  I  think  my  elder  brother  called  out,  per 
ceiving  himfelf  wrong,  and  faid,  he  would  leave  it  to  a  refer* 
ence. 

Q^  Was  it  ever  left  to  the  reference  ? 

A*  It  was. 

Q.  What  was  done  ? 

A.  I 
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A.  I  cannot  fay,  I  was  not  there ;  but  mod  people  imagined 
the  referees  were  wrong  in  doing  as  they  did. 

Q.^  Did  they  give  the  amount  of  the  bonds  ? 

A.  They  did  not. 

^.  What  was  the  amount  of  the  bonds? 

A.  One  was  5OO/.  the  other  3<DO/.  it  is  not  yet  decided,  my 
brother  intends  to  bring  it  into  the  courts  to  fet  afide  the  award. 

J^j  (By  the  court.     Do  .you  know  what  they  allowed  ? 

A.   I  know  not. 

£>.  Did  you  ever  hear? 

A.   Some  hundreds.) 

Q.  Did  you  hear  it  was  2OO/.  ? 

A.  I  did  not. 

Q^  Two  hundred  are  fome  hundreds? 

A.  They  are,  but  as  I  was  not  to  get  any  of  the  money,  I 
believe  nothing  about  it. 

Q.  Did  not  a  gentleman  of  the  name  of  Walter  Lambert  file 
a  bilf  againft  you  ? 

A.  He  did. 

Q^  Was  he  executor  of  Peter  Hamilton  P 

A.  He  was. 

Q^  Why  did  he  file  a  bill? 

A.  It  is  a  very  unjuft  bill.  Peter  Hamiltqp\\z&  married  my 
fifter,  he  became  in  fane,  and  I  went  to  ftay  wlfci  him  in  a  mad- 
houfein  England;  I  had  no  fupport  from  my  father  at  that 
time,  and  I  thought  Mr.  Hamilton'?,  relations  mould  pay  my 
expences  and  fupport  me ;  a  Mr.  Nagle  recommended  me  to 
bring  Mr.  Hamilton  home  ;  I  did  by  force  put  him  on  board  a 
fhip  and  brought  him  to  Cork,  and  from  thence  home  to  Gal- 
way  ;  he  had  intervals  of  reafon,  and  he  gave  me  a  bond  for 
I5o/.  part  of  which  was  paid.  I  went  to  Judge  Kelly,  a  rela- 
tion of  his,  to  interfere  ;  in  fome  time  I  got  a  note  for  the 
money,  and  after  his  death  the  executor  filed  a  bill  againft 
me. 

Q.  Did  he  not  charge  the  note  not  to  be  the  hand-writing  of 
Peter  Hamilton  ? 

A.  No  :  the  note  was  in  my  hand-Writing  with  Mr.  Hamil- 
ton's name  figned  by  himfelf. 

Q^  Did  you  ever  recover  any  part  of  it  ? 

A.  No,  it  is  not  yet  determined. 

Q^  Is  there  an  injunction  againft  you  ? 

A.  No :  I  believe  not ;  I  was  nonfuited  by  the  neglect  of 
Mr.  Morton,  my  attorney,  who  left  the  papers  in  town,  when 
the  trial  came  on  in  the  country. 

Q^  After  you  drew  this  note,  Mr.  Peter  Hamilton  put  his 
name  to  it  ? 

A.  Yes. 

Qj  And  you  fned  for  it  and  did  not  recover  ? 

E  3  A.  He 
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A.  He  was  perfe&ly  in  his  fenfes  when  he  put  his  name  to  it 
as  I  am ;  he  tranfa&ed  his  own  bufmefs  as  if  h«  had  not  been 
mad. 

Q^  Did  he  not  live  many  years  after  this  ? 

A.  No,  he  did  not :  he  might  have  lived  many  years  if  h« 
had  not  (hot  himfelf. 

Q^  (By  Juror,  Mr.  Minchin.  Did  you  fee  many  more  of  the 
papers  handed  up  ?  w 

A.   I  did. 

Where  there  any  of  another  tendency  ? 
There  were  not. ) 

Second  Witnefs,  Mr.  William  Morton. 
Examined  by  the  SOLICITOR  GENERAL. 

Q^  Do  you  remember  being  at  Cope-ftreet,  Dublin,  on  the 
1 6th  of  December,  1792  ? 

A.  I  do. 

Q^  Do  you  recoiled!:  to  have  feen  any  thing  there,  or  to  have 
got  admiffion  into  any  place  there  ? 

A.  I  do  :  I  faw  a  number  of  men  aflembled  there,  for  what 
purpofe  I  canno^ay  :  they  were  arrayed  in  military  drefs. 

Q^  What  werCThey  doing  ? 

A.  They  drew  up  a  form  of  refolutions  at  a  table. 

Q^  Do  you  recollect  to  have  feen  any  particular  perfon 
there  ? 

A.  I  recollect  to  have  feen  Mr.  Hamilton  Rowan  and  Mr. 
Napper  Tandy. 

O.   (By  the  court.     Do  you  know  Mr.  Rowan  ? 

A.  I  do. 

Q._  Did  you  know  him  before  that  day  ? 

A.  I  have  feen,  but  was  not  acquainted  with  him. 

Q^  Do  you  know  him  now  ? 

A.   I  do  ;  he  is  there,  (pointing  to  him. ) 

Q._  Did  or  did  not  Mr.  Rowan  appear  to  take  an  a£ive  part 
in  that  meeting  ? 

A.  He  did. 

Q^  Do  you  recoiled  any  thing  about  papers  of  any  defcrip- 
tion  ? 

A.  I  fhall  mention  what  I  know :  I  gained  admiffion  into 
the  gallery,  there  were  a  number  of  papers  or  advertifements 
brought  in,  as  if  wet  from  the  prefs,  and  diftributed  about. 

Q.^  Were  they  in  large  or  fmall  parcels  ? 

A.  There  was  a  large  parcel  in  a  man's  arm,  wet  as  from  the 
prefs. 

Q^  What/became  of  them? 

4  A.  They 
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A.  They  were  laid  upon  the  table,  and  fome  were  given  to 
Vlr.  Napper  Tandy. 

Q,  Did  you  fee  any  of  them  ? 

A.  I  did. 

Q.  Had  you  an  opportunity  of  reading  them  ? 

A.  I  had. 

Q.^  How  came  you  to  have  that  opportunity  ? 

A.  I  faw  fome  of  them  taken  up  by  Mr.  Rowan  and  deliver- 
ed to  fome  of  the  members,  and  by  them  handed  up  to  the  gal- 
lery. A  gentleman  near  me  received  one  of  them  ;  I  immedi- 
ately took  it  out  of  his  hand  :  there  were  many  thrown  up  ;  one 
was  read  by  a  gentleman,  and  I  remember  while  he  read  it,  a 
number  were  thrown  out  of  the  windows  to  the  mob,  who  de- 
fired  more  of  them,  and  accordingly  they  were  fent  to  them. 

Q^  Was  the  paper  read  in  a  loud  manner ;  did  every  man 
know  what  was  doing  in  the  gallery  ? 

A.   Every  man  could  not  hear  it,  I  believe. 

Q.  Did  you  keep  one  of  thefe  papers  ? 

A.  I  did. 

Q^  Where  is  it  ? 

A.  'I  gave  it  to  a  perfon,  who,  I  underftand,  has  fince  mif- 
Jaid  it. 

._  Do  you  recollect  any  part  of  it  ? 

The  beginning  of  it :  it  was  from  the  affociation  of  Unit- 
ed Irifhmen  :  it  began,  "  To  arms  citizens,  to  arms  !" 

Q.  Did  you  hear  it, read  ? 

A.   I  did. 

Q.^  When  it  was  begun,  did  that  paflage  make  an  impreffion 
upon  you  that  you  remember  it  ? 

A.  It  was  a  young  gentleman  in  the  gallery  who  read  it 
through  j  the  people  there  called  out,  read  it  for  the  benefit  of 
us  all. 

Crofs-exammed  by  Mr.  FLETCHER. 

Q._  Are  you  of  any  profeffion  ? 

A.  I  am  a  gold-beater. 

Q^  Do  you  get,your  livelihood  by  that  ? 

A.  I  am  an  apprentice  ferving  my  time  to  that  bufinefs. 

Q.  Is  your  father  living  ? 

A.  He  is  not. 

Q^  How  came  you  to  be  at  this  metting  ? 

A.  It  was  on  a  Sunday,  and  I  was  unemployed.  I  met  a 
young  gentleman  who  alked  me  to  go  to  Cope-ftreet.  I  went 
from  curiofity. 

Q^  At  what  hour  did  you  go  there  ? 

A.  It  was  in  the  forenoon,  from  eleven  to  one,  there  were 
feveral  gentlemen  in  Hniform. 

Q.  What 
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What  was  their  uniform  ? 

Scarlet  faced  with  green  ;  there  were  forme  light  infantry 
in  their  jackets  ;  there  were  different  corps. 

Q^  Upon  your  oath,  were  not  all  the  uniforms  you  faw,  the 
appropriated  uniforms  of  the  old  volunteer  corps. 

A.  I  cannot  fay. 

Do  you  not  believe  they  were  ? 

I  fuppofe  they  were  ;  but  I  had  been  abfent  and  had  not 
feen  them  for  fome  time. 

Q^  You  were  in  the  gallery  when  you  faw  thofe  bundles  of 
papers  ? 

A.  I  was. 

Were  there  more  than  one  ? 

Not  that  I  remember  ;  I  faw  but  one. 

Q^  Did  not  feveral  perfons  go  up  to  the  table  and  get  thefe 
papers  ? 

A.  I  cannot  fay  ;  I  believe  not.  I  was  in  the  gallery  ;  there 
was  a  beam  in  the  middle  of  the  room,  and  when  they  went  to 
the  upper  end  of  the  room,  the  beam  prevented  me  from  feeing 
them. 

Q^  You  faid  you  faw  Mr.  Rowan  take  one  of  thefe  papers 
and  hand  it  to  fome  other  perfon  ? 

A.  I  did  not  fay  one  :  I  faw  him  take  fome  papers  and  hand 
them  about. 

Q._  What  papers  were  they  ? 

A.  I  cannot  fay,  whether  he  took  them  off  the  table  or  not. 
He  took  part  of  thofe  that  came  in  :  feveral  of  the  members 
afked  him  for  fome  ;  I  fuppofe  he  gave  them. 

Q.^  Suppofition  will  not  do  ;  fay  upon  your  oath,  what  you 
faw  take  place  with  regard  to  Mr.  Rowan  and  thefe  papers  ? 

A.  When  they  came  in,  Mr.  Rowan  and"  Mr.  Tandy  took 
fome  of  them,  they  delivered  them  to  the  volunteers  ;  one  of 
the  volunteers  threw  fome  up  to  the  gallery,  and  I  got  one. 

Q.  Did  you  not  fay  there  was  but  one  bundle  ? 

A.  I  did. 

Q^  Did  you  fay,  that  from  your  fituation  you  could  not  fee 
what  pa  (Ted  at  the  table  ? 

A.  Part  of  the  table  I  could  fee. 

Q.  Were  you  in  fuch  a  fituation  as  to  fee  every  thing  whick 
pafle3  at  the  table  ? 

A.  The  volunteers  were  walking  up  and  down,  and  fometimes 
I  could  not  fee  every  thing  there. 

Q.  Do  you  know  the  names  of  any  of  the  perfons  from  whom 
thefe  papers  came  to  the  gallery  ? 

A.  No.  I  did  not  know  any  one  in  the  roonj  but  Mr.  Tandy 
and  Mr.  Rowan. 

Q^  Can  you  fay  who  the  perfon  was  who  i^ead  the  paper  in 
the  gallery  ? 

A.  I  cannot.     I  never  faw  him  before. 

Q^Did 
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Q.  Did  he  read  it  more  than  once  ? 

A.   I  cannot  fay. 

Q/  Had  you  any  of  the  papers  in  your  hand  when  he"  read  It  ? 

A.  I  had. 
,   Q^  You  kept  that  paper  which  you  received  \ 

A.  I  did  for  fome  time. 

Q._  How  long  ? 

A.  I  do  not  recollect  :  I  kept  it  a  week  or  lefs. 

Q.^  Whom  did  you  give  it  to  ? 

A.  An  acquaintance  of  mine. 

Q._  Has  he  no  name  ? 
[Here  the  witnefs  hefitating  in  his  anfwer,  Mr.  Sheriff  Giffard 

called  out,  that  he  was  the  perfon  to  whom  the  witnefs  deli- 
vered the  paper,  upon  which  the  witnefs  faid  it  was  to  Mr. 

Giffard.} 

Q^  Why  did  you  refort  to  him  ? 

A.  I  had  no  reafon  :  I  gave  it  by  accident. 

Q^  You  had  no  reafon  ? 

A.  None,  but  that  he  was  the  firft  perfon  I  met  that  I  was 
acquainted  with. 
v  Q.  Did  you  not  keep  it  a  week  ? 

A.  No. 

Q.  Did  you  keep  it  five  days  ? 

A.  No,  I  believe  not  one ;  for  I  think  I  gave  it  to  him  the 
day  after  I  got  it. 

Q^  When  you  faid  you  gave  it  in  a  week,  did  you  mean  the 
day  after  ? 

A.  It  was  lefs  than  a  week. 

Q^  Did  you  mean  to  convey  the  idea  that  you  had  it  but  one 
day,  when  you  faid  you  had  it  lefs  than  a  week  ? 

A.  I  did. 

Q._  Upon  your  oath  that  was  the  meaning  you  intended  to 
•convey  ? 

A.  It  was. 

Upon  your  oath  you  fay  fo  ? 

I  do. 

Do  you  generally  fpeak  in  riddles  of  that  kind  ? 

No. 

Q^  How  long  did  you  keep  that  paper  ? 

A.  Not  one  day  :  on  the  fame  day  that  I  received  it,  I  gave 
it  to  Mr.  Giffard. 

Q.  This  meeting  was  in  the  forenoon  ? 

A.   It  was. 

Q^  How  long  after  the  paper  was  diftributed  did  you  con- 
tinue at  this  affembly  ? 

A.  I  do  not  remember  when  it  broke  up. 

Q._  Was  it  before  or  after  dinner  ? 

A.  It  was  before  dinner. 

Q^  (By  the  Court.     Did  you  ftay  till  the  aflembly  broke  up  ? 

At     L 
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A.  i  aid. 

Q^  Can  you  fay  how  long  you  remained  in  the  place  after 
getting  that  paper  I 

A.   I  cannot  fay. 

Q._  What  do  you  believe  ? 

A.  Half  the  time  was  not  elapfcd  when  the  papers  were  dif- 
tributed,  but  I  do  not  recoiled,  there  was  a  young  man  with 
me  and  we  were  in  converfation. 

Q.  What  became  of  you  afterwards  ? 

A.  We  feperated  :  he  went  to  dinner  I  fuppofe. 

Q^  Where  did  you  go  ? 

A.   I  went  to  Mr.  Ryan* 

Q.  ^jou  dined  there  \ 

A.  No. 

Q^  Who  is  Mr.  Ryan  ? 

A.  He  is  a  furgeon. 

Q.  Did  you  (hew  the  paper  to  Mr.  Ryan  ? 

A.  No  ;  but  I  met  Mr.  Giffard  there  and  I  gave  it  to  him, 

Q._  Did  you  expect  to  meet  him  there  ? 

A.  I  did  not. 

Q^  Of  what  bufinefs  is  Mr.  Ryan  ? 

A.  He  is  a  furgeon.       ' 

Q.  Does  he  get  money  by  any  other  bufinefs  ? 

A.   I  do  not  know. 

Q^  There  is  a  paper  printed  in  the  houfe  where  he  lives  ? 

A.  There  is. 

(^  What  paper  ? 

A.  The  Dublin  Journal 

Q.^  Does  not  Mr.  Ryan  fuperintend  the  publication  of  that 
paper  ? 

A.  I  believe  he  does  not. 

Q^  Who  is  the  proprietor  of  that  paper  ? 

A.   George  Faulkner. 

Q^  Do  you  believe  he  conduces  that  paper  now  ? 

A.  I  am  not  to  know  any  thing  about  it. 

Q.  But  can  you  not  form  a  belief  ? 

A.  I  cannot  form  a  belief.     I  do  not  know. 

Q.  Did  you  never  hear  that  Mr.  Giffard  had  fome  intereft  irt 
that  paper  ? 

A.   I  did  hear  it. 

Q^  Do  you  believe  it  ? 

A.  I  do  not.     I  know  not. 
,  Q^  What  do  you  believe  ? 

A.  I  believe  he  has  not. 

Q.  Did  you  ever  hear  it  ? 

A.  I  did. 

Q._  Why  do  you  difbelieve  it  ? 

A.  I  heard  it  from  feveral  perfons. 

Q^And 
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^.  And  do  you  not  believe  it  ? 

A.  I  do  not. 

^.  You  do  not  believe  that  he  has  any  connection  with  that 
paper  ? 

A.  I  do  not  believe  it. 

<>>.  Have  you  heard  it  contradicted? 

A.  I  have. 

$>.  By  whom  ? 

A.   I  do  not  know. 

^V.  What  relation  are  you  to  Mr.  Gijfard  ? 

A.  His  nephew  by  marriage. 

Q.  And  will  you,  his  nephew,  fay  he  has  not  any  interefl  in 
that  paper? 

A.  I  do. 

J^.   Is  not  Mr.  Ryan  a  relation  of  Mr.  Glffard  ? 

A.  He  is. 

jg.  What  relation  ? 

A.   I  cannot  fay. 

^.  Who  pays  the  rent  of  the  houfe  where  Mr.  Ryan  lives  ? 

A.  I  do  not  know. 

This  witnefs  retired,  and  then  the  paper  *  produced  by  Mr. 
Lyjler  was  read — upon  which  the  cafe  for  the  profecution  was 
retted. 

Lord  CLbNMELL,  Chief  Jujlice^  afked  the  counfel  for  the 
defendant  whether  they  wimed  to  have  the  information  read,  in 
order  to  compare  it  with  the  publication. 

Mr.  CURRAN. — We  have  inftru&ions  not  to  take  any  captious: 
objeclnons,  and  therefore  do  n  jt  think  it  neceflary  to  accept  of 
the  offer  of  the  court. 

Mr.  ATTORNEY  GENERAL. — A  good  reafon  why,  Mr.  Cur- 
ran  ;  there  is  no  error  in  the  record. 

Evidence  for  the  Defendant. 

Francis  Blake,  Efq. 
Examined  by  Mr.  CUR  RAN. 

J^.  You  live  in  Galway  ? 

A.  I  live  now  in  Dublin,  bat  I  did  live  in  the  county  of  Rof- 
common.  ^ 

^.  Do  you  know  a  gentleman  who  was  examined  here  to-day, 
of  the  name  of  John  Lyjler  ? 

A.  I  believe  I  do. 

^  The  fon  of  Thomas  Lyjler  of  Grange  ? 

A.  I  do  know  him. 

*   See  the  paper  at  large  in  the  information. 

F  .  Do 


(-54-) 

Q.  Do  you  think  that  Mr.  Lyjler  is  a  perfon  who  would  de- 
ferve  credit  in  what  he  mould  fwear  in  a  court  of  juftice  ? 

A.  That  is  a  very  hard  queftion  to  anfwer,  for  I  never  had  any 
dealing  with  him,  fp  as  to  fay  from  my  own  knowledge  whether 
he  mould  be  believed  or  not. 

<>>.  I  only  afk  your  opinion  :  is  it  your  opinion  that  he  deferves 
credit  upon  his  oath  ?  Do  you  believe  it  ? 

A.   I  cannot  fay  he  is  :   I  might  hefitate. 

Q.  Can  you  form  an  opinion  ? 

A.  I  have  made  all  the  anfwer  I  can — I  cannot  fay  that  he 
does  not  deferve  credit — at  the  fame  time  I  might  have  doubts. 

Lord  CLONMELL. — He  only  fays  he  might  hefitate — he  has 
doubts. 

Mr.  John  Smith. 
Examined  by  the  RECORDER. 

JSJ.  Do  you  know  John  Lyjler  ? 

A.   I  have  fecn  him,  I  have  no  acquaintance  with  him. 

<?.  Have  you  ever  feen  him  examined  as  a  witnefs  ? 

A.  I  have. 

^.  Where  ? 

A.  At  Galway  fummer  aflizes,   1791. 

2|J.  Was  he  the  fon  of  Thomas  Lifter  of  Grange  ? 

A.  I  believe  he  was. 

^.  Did  you  fee  him  -on  the  table  to-day  ? 

A.  I  think  I  did  while  I  was  {landing  upon  the  fleps  of  the 
Exchequer.  .^ 

^.  Is  it  your  opinion  that  he  is  a  perfon  to  be  believed  upon 
his  oath  in  a  court  of  juftice  ? 

A.  I  cannot  form  a  general  opinion,  with  regard  tolhe  mat- 
ter upon  which  he  was  examined  to-day  :  from  what  I  know  of 
him  I  would  give  very  little  credit  to  him. 

^.  What  is  his  general  charra&erv 

Mr.  ATTORNEY  GENERAL. — I  objeft  to  that  queftion. 

Q.  (By  the  Court.) — You  are  a  man  of  bufmefs  ;  upon  your 
oath,  do  you  know  enough  of  this  man  to  fay  whether  you  think 
he  ought  to  be  believed  upon  his  oath  ? 

A.  I  do  not ;  for  I  know  nothing  of  him,  but  what  I  faw  at 
the  trial  in  Galway. 

Crofs-examined  by  Mr.  Attorney  General. 

£>.  Are  you  a  member  of  the  United  Iriftmen  ? 
A.  I  really  am  not. 

3  Mrs. 
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Mrs.   Mary  HatchelL 
Examined  by  Mr.  FLETCHER. 

,<£.  Do  you  know  Mr.  John  Lyjler,  fon  of  Thomas  Lyjler  of 
Grange  ? 

A.  I  know  Mr.  Join  Lyjler. 

4>.   Is  he  in  the  army  ? 

A.  He  is  an  enfign  of  the  4Oth. 

4>.   Have  you  known  him  long  ? 

A.  I  have  known  him  well  for  better  than  a  year  ;  by  fight  I 
know  him  a  long  time. 

^.  From  all  that  you  know  and  have  heard  of  this  gentleman, 
can  you  form  an  opinion  whether  he  is  a  perfon  to  be  credited 
upon  his  oath  ? 

A.  From  my  opinion  he  is  not. 

Crofs-examined  by  Mr,  Solicitor-General. 

Q.  Pray  Madame  where  do  you  live  ? 

A.  Upper  Ormond-quay. 

$>.  You  know  a  brother  of  Mr.  Lyjler  ? 

A.  I  do  well :  it  calls  painful  remembrances  to  my  mind  by 
talking  of  him. 

j^.  Was  there  any  particular  infidelity  imputed  to  this  gen- 
tleman or  his  brother  ? 

A.  George  William  Lyjler  was  married  to  a  daughter  of  ours 
(my  hufband  is  living.) 

^.   Who  is  George  William  Lyfler  ? 

A.  The  younger  brother  of  John  Lyjler. 

]  ^.  Your  firft  intercourfe  then  originated  from  that  connection 
between  George  Lyjler  and  your  daughter  ? 

A.  Yes  :  George  William  Fitzgerald  Lyjler  married  my  daugh- 
ter. 

jg.  It  was  not  with  your  confent. 

A.  It  was  not. 

^.  You  have  not  been  induced  to  any  painful  necefiity  of 
breaking  the  marriage  ? 

A.  John  Lyjler  has  found  means  to  take  away  his  brother 
from  his  wife,  infilling  that  he  had  another  wife. 

^  (By  the  Jury.) — How  do  you  know  that  John  Lyjler  is 
the  perfon  who  inveigled  his  brother  from  your  daughter  ? 

A.  His  elder  brother  told  me  fo. 

^  (By  the  Court.) — Is  that  the  reafon  you  do  not  believe 
him  ? 

d.  It  is  one  of  the  reafon s. 

F  *  •£.  What 
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J^.  What  other  reafon  s  have  you  ? 

A.  Converfations  with  his  elder  brother. 

[Here  the  cafe  was  clofedfor  the  defendant.] 

A  few  moments  before  the  defendant's  counfel  rofe,  a  guard 
of  foldiers  was  brought  into  the  court-houfe  by  the  meriff. 

Mr.  CURRAN,  for  defendant. — Gentlemen  of  the  Jury,  when  I 
coniider  the  period  at  which  this  profecution  is  brought  forward  ; 
when  I  behold  the"  extraordinary  fafeguard  of  armed  foldiers  re- 
forted  to,  no  doubt  for  the  prefervation  of  peace  and  order  ; 
when  I  catch,  as  I  cannot  but  do,  the  throb  of  public  anxiety 
.which  beats  from  one  end  to  the  other  of  this  hall ;  when  I  re- 
flect on  what  may  be  the  fate  of  a  man  of  the  mofl  beloved  per- 
fonal  character,  of  one  of  the  moft  refpe&ed  families  of  our 
country  ;  himfelf  the  only  individual  of  that  family,  I  may  almoft 
fay  of  that  country,  who  can  look  to  that  poffible  fate  with  un- 
concern ?  Feeling  as  I  do  all  thefe  impreffions,  it  is  in  the  honeit 
fimplicity  of  my  heart  I  fpeak,  when  J  fay  that  I  never  rofe  in 
a  court  of  juilice  with  fo  much  embarraffment,  as  upon  this  oc- 
cafion. 

If,  gentlemen,  I  could  entertain  an  hope  of  finding  refuge 
for  the  difconcertion  of  my  mind,  in  the  perfect  compofure  o£ 
yours  ;  if  I  could  fuppole  that  thofe  awful  viciffitudes  of  hu- 
man events,  which  have  been  Hated  or  alluded  to,  could  leave 
your  judgments  undifturbed  and  your  hearts  at  eafe,  I  know  I 
fhould  form  a  moft  erroneous  opinion  of  your  character  :  I  en- 
tertain no  fuch  chimerical  hope  ;  I  form  no  fuch  unworthy  opi- 
nion ;  I  expect  not  that  your  hearts  can  be  more  at  eafe  than 
my  o\vn  ;  I  have  no  right  to  expert  it  ;  but  I  have  a  right  to 
call  upon  you,  in  the  name  of  your  country,  in  the  name  of  the 
living  God,  of  whofe  eternal  juftice  you  are  now  adminiilering 
that  portion  which  dwells  with  us  on  this  fide  of  the  grave,  tp 
difcharge  your  breads  as  far  as  you  are  able  of  every  biafs  cf 
prejudice  or  paflion  ;  that,  if  my  client  is  guilty  of  the  offence 
charged  upon  him,  you  may  give  tranquility  to  the  public  by  a 
firm  verdict  of  conviction  ;  or  if  he  is  innocent,  by  as  firm  a  ver- 
dict of  acquittal ;  and  that  you  will  do  this  in  defiance  of  the 
paltry  artifices  and  fenfelefs  clamours  that  have  been  reforted  to 
in  order  to  bring  him  to  his  trial  with  anticipated  conviction. 
And,  gentlemen,  I  feel  an  additional  neceffity  of  thus  conjuring 
you  to  be  upon  your  guard,  from  the  able  and  impofing  ftate- 
ment  which  you  have  jail  heard  on  the  part  of  the  profecution. 
I  know  well  the  virtues  and  the  talents  of  the  excellent  perfon 
who  conducts  that  profecution  ;  I  know  how  much  he  would 
difdain  to  impofe  on  you  by  the  trappings  of  office  ;  but  I  alfo 
know  how  eaiily  ws  miitake  the  lodgement  which  character  and 
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eloquence  can  make  upon  cur  feelings,  for  thofe  impreflions  that 
j-eafon  and  fa6l  and  proof  only  ought  to  work  upon  our  under- 
iiandings. 

Perhaps,  gentlemen,  I  (hall  aft  not  un wifely  in  waving  any 
further  obfervations  of  this  fort,  and  giving  your  minds  an  oppor- 
tunity of  growing  cool  and  refunding  themielves,  by  coming  to 
a  calm  and  uncoloured  ftatement  of  mere  fads,  promifing  only 
to  you  that  I  have  it  in  drifted  injunction  from  my  client,  to 
defend  him  upon  fafts  and  evidence  only,  and  to  avail  myfelf  of 
no  technical  artifice  or^  fubtilty  that  .could  withdraw  his  caufc 
from  the  teilofthat  enquiry,  which  it  is  your  province  to  exer- 
cife,  and  to  which  only  he  wifhes  to  be  indebted  for  an  ac- 
quittal. 

In  the  month,  of  December,  1792,  Mr.  Rowan  was  arreded  on 
an  information,  charging  him  with  the  offence  for  which  he  is 
now  on  his  trial.  He  was  taken  before  an  honourable  perfonage 
now  on  that  bench,  and  admitted  to  bail. 

He  remained  a  confiderable  time  in  this  city,  foliciting  the 
threatened  profecution,  and  offering  himfelf  to  a  fair  trial  by  a 
jur^  of  his  country  ;  but  it  was  not  then  thoght  fit  to  yield  to 
that  felicitation  ;  nor  has  it  now  been  thought  proper  to  pro- 
fccute  him  in  the  ordinary  way,  by  fending  up  a  bill  of  indift- 
ment  to  a  grand  jury.  I  do  not  mean  by  this  to  fay  that  infor- 
mations ex  officio  are  always  opprefiive  orunjuft;  but  I  cannot 
but  obferve  to  you,  that  when  a  petty  jury  is  called  upon  to  try 
a  charge  not  previoufly  found  by  the  grand  incjUett,  and  i'up- 
ported  by  the  naked  affertion  only  of  the  king's  profecutor,  that 
the  accufation  labours  under  a  weakntfs  of  probability  which  it 
is  difficult  to  afli  ft.  If  the  charge  had  no  caufe  of  dreading  the 
light — if  it  was  likely  to  find  the  fanftion  of  a  grand  jury,  it  is 
not  eafy  to  account  why  it  deferted  the  more  ufual,  the  more  po- 
pular, and  the  more  conilitutional  mode,  and  preferred  to  come 
forward  in  the  ungracious  form  of  an  ex  officio  information. 

If  fuch  bill  had  been  fent  up  and  found,  Mr  Rowan  would  have 
been  tried  at  the  next  commiflion  ;  but  a  fpeedy  trial  was  not  the 
wifh  of  his  profecutors.  An  information  was  filed,  and  when  h<* 
expected  to  be  tried  upon  it,  an  error,  it  feems,  was  dif- 
covered  in  the  record.  Mr.  Rowan  offered  to  wave  it,  or 
confent  to  any  amendment  deiired.  No — that  propofal  could 
not  be  accepted — a  trial  muft  have  followed.  That  information, 
therefore,  was  withdrawn,  and  a  new  one  tiled,  that  is  in  faft  a 
third  profecution  was  militated  upon  the  fame  charge.  Tbi ; 
lad  was  filed  on  the  8th  day  of  lall  July.  Gentlemen,  thefc 
fafts  cannot  fail  of  a  due  impreffion  upon  you.  You  will  find  n. 
material  part  of  your  inquiry  mud  be,  whether  Mr.  Rowan  i  •' 
purfued  as  a  criminal  or  hunted  down  as  a  victim.  It  is  not, 
therefore,  by  infmuation  or  circuity,  but  it  is  boldly  and  directly 
that  I  affcrt,  that  oppreifion  has  been  intended  and  praftited  upon 
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him,  and  by  thofe  fafts  which  I  have  flated  I  am  warranted  in 
the  affertion. 

His  demand,  his  intreaty  to  be  tried  was  refufed,  and  why  ? 
a  hue  and  cry  was  to  be  raifed  againft  him  ;  the  fword  was  to  be 
fufpended  over  his  head — fome  time  was  neceflary  for  the  public 
mind  to  become  heated  by  the  circulation  of  artful  clamours  of 
anarchy  and  rebellion;  thofe  fame  clamors  which  with  more 
probability,  but  not  more  fuccefs,  had  been  circulated  before 
through  England  and  Scotland.  In  this  country  the  caufes  and 
the  fwiftnefs  of  their  progrefs  were  as  obvious,  as  their  folly  has 
fmce  become  to  every  man  of  the  fmalleft  obfervation  ;  I  have 
been  ftopped  myfelf,  with,  "  Good  God,  Sir,  have  you  heard  the 
news?  No  Sir,  what  ?— -  Why  one  French  emifTary  was  feen  tra- 
velling through  Connaught  in  a  poft  chaife,  and  fcattering  from 
the  windows  as  he  pafled,  little  dofes  of  political  poifon,  made  up 
in  fquare  bits  of  paper — another  was  actually  furprifed  in  the  fac\ 
of  feducing  our  good  people  from  their  allegiance,  by  difcourfes 
upon  the  indivifibility  of  French  robbery  aud  maflacre,  which  he 
preached  in  the  French  language  to  a  congregation  of  Irifh  pea- 
fants." 

Such  are  the  bugbears  and  fpe&res  to  be  raifed  to  warrant  the 
facrifice  of  whatever  little  public  fpirit  may  remain  amongft  us — 
but  time  has  alfo  detected  the  impofture  of  thefe  Cock-lane  appa- 
ritions, and  you  cannot  now,  with  your  eyes  open,  give  a  ver- 
dict without  afldng  your  confciences  this  queftion  ;  is  this  a.  fair 
and  honeft  profecution  ••? — Is  it  brought  forward  with  the  fingle 
view  of  vindicating  public  juft ice,  and  promoting  public  good  ? 
And  here  let  me  remind  you  that  you  are  not  convened  to  try 
the  guilt  of  a  libel,  affe&ing  the  perfonal  character  of  any  pri- 
vate man  ;  I  know  no  cafe  in  which  a  jury  ought  to  be  more  fe- 
vere  than  were  perfonal  calumny  is  conveyed  through  a  vehicle, 
which  ought  to  be  confecrated  to  public  information  ;  neither, 
on  the  other  hand,  can  I  conceive  any  cafe  in  which  the  firmnefs 
and  the  caution  of  a  jury  mould  be  more  exerted,  than  when  a 
fubjed  is  profecuted  for  a  libel  on  the  ftate.  The  peculiarity  of 
the  Britim  conftitution,  (to  which  in  its  fulleft  extent  we  have 
an  undoubted  right,  however  dillant  we  may  be  from  the  ac- 
tual enjoyment)  and  in  which  it  furpaffes  every  known  govern- 
ment in  Europe,  is  this  ;  that  its  only  profeffed  obje&  is  the  ge- 
neral good,  and  its  only  foundation  the  general  will ;  hence  the 
people  have  a  right  acknowledged  from  time  immemorial,  forti- 
fied by.a  pile  of  ftatutes,  and  authenticated  by  a  revolution  that 
fpeaks  louder  than  them  all,  to  fee  whether  abufes  have  been 
committed,  and  whether  their  properties  and  their  liberties  have 
been  attended  to  as  they  ought  to  be.  This  is  a  kind  of  fubjecl 
which  I  fee!  myfelf  over-awed  when  I  approach  ;  there  are  cer- 
tain fundamental  principles  which  nothing  but  neceflity  fnould  - 
expofe  to  public  examination ;  they  are  pillars,  the  depth  of 
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whefe  foundation  you  cannot  explore  without  endangering  their 
ftrength;  but  let  it  be  recollected  that  the  difcuffion  of  fuch  topics 
mould  not  be  condemned  in  me,  nor  viiited  upon  my  client. 
The  blame,  if  any  there  be,  mould  reft  only  with  thofe  who 
have  forced  them  into  difcuffion.  I  fay,  therefore,  it  is  the 
right  of  the  people  to  keep  an  eternal  watch  upon  the  conduct 
of  their  rulers  ;  and  in  order  to  that,  the  freedom  of  the  prefs 
has  been  cherifhed  by  the  law  of  England.  In  private  defama- 
tion let  it  never  be  tolerated  ;  in  wicked  and  wanton  afperfion 
upon  a  good  and  honeft  adminiftration  let  it  never  be  fupported, 
not  that  a  good  government  can  be  expofed  to  danger  by  ground- 
lefs  accufation,  but  becaufe  a  bad  government  is  fure  to  find  in 
the  detected  falfehood  of  a  licencious  prefs  a  fecurity  and  a  cre- 
dit, which  it  could  never  otherwife  obtain.  I  faid  a  good  go- 
vernment cannot  be  endangered  ;  I  fay  fo  again,  for  whether  it 
be  good  or  bad  can  never  depend  upon  aflertion,  the  queft ion  is 
decided  by  fimple  infpeclion  :  to  try  the  tree  look  at  its  fruit ; 
to  judge  of  the  government  look  at  the  people  ;  what  is  the  fruit 
of  a  good  government  ?  The  virtue  and  happinefs  of  the  people; 
do  four  millions  of  people  in  this  country  gather  thofe  fruits  from 
that  government  to  whofe  injured  purity,  to  whofe  fpotlefs  vir- 
tue and  violated  honour,  this  feditious  and  atrocious  libeller  is 
to  be  emmolated  upon  the  alter  of  the  conftitution?  To  you,  gen- 
tlemen of  that  jury,  who  are  bound  by  the  moft  facred  obligation 
to  your  country  and  your  God,  to  fpeak  nothing  but  the  truth,  I 
put  the  queftion — do  they  gather  thofe  fruits  ?  are  they  orderly, 
induftrious,  religeous  and  contented  ?  do  you  find  them  free 
from  bigotry  and  ignorance,  thofe  infeparable  concomitants  of 
fyftematic  oppreffion  ?  or  to  try  them  by  a  teft  as  unerring  as 
any  of  the  former,  are  they  united  ?  The  period  has  now  elapfed 
in  which  conliderations  of  this  extent  would  have  been  deemed 
improper  to  a  jury  ;  happily  for  thefe  countries,  the  legiflature 
of  each  has  lately  .changed,  or,  perhaps  to  fpeak  more  properly, 
revived  and  reftored  the  law  refpedling  trials  of  this  kind.  For 
the  fpace  of  thirty  or  forty  years  a  ufage  had  prevailed  in  Weft- 
minfter  Hall,  by  which  the  judges  aflumed  to  themfelves  the  de- 
cifion  of  the  queftien,  whether  libel  or  not  ;  but  the  learned 
counfel  for  the  profecution  are  now  obliged  to  admit  that  this  is 
a  queftion  for  the  jury  only  to  decide.  You  will  naturally  liften 
with  refpe£t  to  the  opinion  of  the  court,  but  you  will  receive  it 
as  matter  of  advice,  not  as  matter  of  law  ;  and  you  will  give  it 
credit  not  from  any  adventitious  circumftances  of  authority,  but 
merely  fo  far  as  it  meets  the  concurrence  of  your  own  underftand- 
ings. 

Give  me  leave  now  to ,  ftate  to  you  the  charge,  as  it  flands 
upon  the  record  : — It  is  that  Mr.  Rowan  "  being  a  perfon  of  a 
"  wicked  and  turbulent  difpofition,  and  malicioufly  defigning 
"  and  intending  to  excite  and  diffufe  amongft  the  fubje&s  of 
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"this  realm  of  Ireland  difcontents,  jcaloufics  and  fufpicions  of 
"our  Lord  the  King  and  his  government,  and  difaffe&ion  and 
*'  difloyalty  to  the  perfon  and  government  of  our  faid  Lord 
"  the  King*  and  to  raife  very  dangerous  feditions  and  tumults' 
'*  within  this  kingdom  of  Ireland,  and  to  draw  the  government 
"  of  this  kingdom  into  great  fcandal,  infamy  and  difgrace,  and 
^  to  incite  the  fubje&s  of  our  faid  Lord  the  King  to  attempt, 
*'•  by  force  and  violence,  and  with  arms,  to  make  alterations  in 
"  the  government,  ftate  and  conftitution  of  this  kingdom,  and 
"  to  incite  his  Majefty's  faid  fubje&s  to  tumult  and  anarchy,  and 
"  to  overturn  the  eftablifhed  conftitution  of  this  kingdom,  and 
."  to  overawe  and  intimidate  the  legiflature  of  this  kingdom  by 
"  an  armed  force ;"  did  '.*  malioufly  and  feditioufiy"  publifh 
the  paper  in  queftion. 

Gentlemen,  without  any  obfervation  of  mine,  you  mull  fee 
that  this  information  contains  a  dire6t  charge  upon  Mr.  Rowan  ; 
namely,  that  he  did,  with  the  intents  fet  forth  in  the  infor- 
mation, publifhthis  paper;  fo  that  here  you  have  in  fact  two 
or  three  queftions  for  your  decifion  :  firft,  the  matter  of  fact 
of  the  publication  :  namely,  did  Mr.  Rowan  publim  that  paper  ? 
If  Mr.  Rowan  did  in  fact  publifh  that  paper,  you  have  no 
longer  any  queftion  on  which  to  employ  your  minds.  If  you 
think  that  he  was  in  fact  the  publilher,  then  and  not  till  then 
arifes  the  great  and  important  fubjectto  which  your  judgments 
mull  be  directed.  And  that  comes  fhortly  and  fimply  to  this, 
is  the  paper  a  libel  ?  and  did  he  publim  it  with  the  intent  charged 
in  the  information  ?  But  whatever  you  may  think  of  the  abftract 
queftion  ;  whether  the  paper  be  libellous  or  not,  and  of  which 
paper  it  has  not  even  been  infinuated  that  he  is  the  author,  thefe 
can  be  no  ground  for  a  verdict  againft  him,  unlefs  you  alfo 
are  perfuaded  that  what  he  did  was  done  with  a  criminal  defign. 
I  wifh,  gentlemen,  to  fimplify  and  not  to  perplex  ;  I  therefore  fay 
again,  if  thefe  three  circumftances  confpire,  that  he  publifhed  it, 
that  it  was  a  libel,  and  that  it  was  publifhed  with  the  purpofes 
alledged  in  the  information,  you  ought  unqueftionably  to  find 
him  guilty  ;  if  on  the  other  hand,  you  do  not  find  that  all 
thefe  circumftances  concurred  ;  if  you  cannot  upon  your  oaths 
fay  that  he  publifhed  it ;  if  it  be  not  in  your  opinion  a  libel, 
and  if  he  hid  not  publifh  it  with  the  intention  alledged  :  I  fay 
upon  the  failure  of  any  one  of  thefe  points,  my  client  is  intitled, 
in  juftice,  and  upon  your  oaths,  to  a  verdict  of  acquittal. 

Gentlemen,  Mr.  Attorney  General  has  thought  proper  to  di- 
re&  your  attention  to  the  ftate  and  circumftances  of  public  af- 
fairs at  the  time  of  this  tranfacliion  ;  let  me  alfo  make  a  few  re- 
trofpe&ive  observations  on  a  period,  at  which  he  has  but  flightly 
glanced  ;  I  fpeak  of  the  events  which  took  place  before  the  clofe 
of  the  American  war.  You  know  gentlemen  that  France  had 
efpoufedthe  caufe  of  America,  and  we  became  thereby  engaged 


in  a  war  with  that  nation.      Heu   nefcia    tnens    hcm'mum  futurl  / 
Little  did  that  ill-fated  monarch  know  that  he  was  forming  the 
iirft   caufes  of  thofe  dtfaftrous  events,  that  were  to  end  in  the 
fubverfion  of  his  throne,  in  the   {laughter  of  his  family,  and  the 
deluging  of  his  country  with  the  blood  of  his, people.     You  can- 
not but  remember  that  at  a  time,  when  we  had  fcarcely  a  regular 
foldier  for  our  defence  ;   when  the  old  and  young  were   alarmed 
and  terrified  with  apprehenfions  of  defcent  upon  ourcoafts  ;  that 
Providence  feemed  to  have   worked  a  fort  of  miracle  in  our  fa- 
vour.    You  faw  a  band  of  armed  men  come  forth  at  the  great 
call  of  nature,  of  honor,    and  their  country.      You  faw  men  of 
the  greateft  wealth  and  rank  ;  you  faw  every  clafs  of  the  commu- 
nity give  up  its  members,  and  fend  them  armed  into  the  field,  ro 
protect  the  public  and  private  tranquility  of  Ireland.      It  is  im- 
poilible  for  any  man  to  turn  back  to  that  period,  without  reviv- 
ing thofe  fentiments  of  tendernefs  and    gratitude,  which  then 
beat  in  the  public  bofom  :  to  recollect  amidft  what  applaufe, 
what  tears,  what  prayers*  what  benedictions,  they  walked  forth 
amongft  fpectators,  agitated  by  the  mingled  fenfations  of  terror 
and  reliance,  of  danger  and  protection  ;  imploring  the  bleflings 
of  Heaven  upon  their  heads,  and  its  conqueft  upon  their  fwords. 
That  illuftrious  and  adored,  and  abufed  body  of  men   ftood  for- 
ward aW  aflumed  the  title,  which,  I  truft,  the  ingratitude  of 
their  country  will  never  blot  from  its  hiftory,     "  THE  VOLUN- 
"  TEERS  OF  IRELAND." 

Give  me  leave  now,  with  great  refpect,  to  put  one  queftion  to 
you  :  Do  you  think  the  aflembling  of  that  glorious  band  of  pa- 
triots was  an  infurrection  ?  do  you  think  the  invitation  to  that 
afTemblirig  would  have  been  fedition  ?  They  came  under  no  com- 
miffion  but  the  call  of  their  Country  ;  unauthorifed  and  unfanc- 
tioned  except  by  public  emergency  and  public  danger.  I  afk  was 
that  meeting  infurrection  or  not  ?  I  put  another  queftion  :  If  any 
man  then  had  publifhed  a  call  on  that  body;  and  ftated  that  war 
was  declared  againft  the  ftate  *  that  the  regular  troops  were  with- 
drawn ;  that  our  coafts  were  hovered  round  by  the  (hips  of  the 
enemy  ;  that  the  moment  was  approaching  when  the  unprotected 
feeblenefs  of  age  and  fex  ;  when  the  fanctity  of  habitation  would 
be  difregarded  and  prophanedby  the  brutal  ferocity  of  a  rude  in- 
vader ;  if  any  man  had  then  faid  to  them  "leave  your  induftry 
*'  for  a  while,  that  you  may  return  to  it  again,  and  come  forth 
**  in  arms  for  the  public  defence."  I  put  the  queftion  boldly 
to  you  gentlemen  ?  It  is  not  the  cafe  of  the  volunteers  of  that 
day  ;  it  is  the  cafe  of  my  client,  at  this  hour,  which  I  put  to  you. 
Would  that  call  havebeen  then  pronounced  in  a  court  of  juftice,or 
byajury  on  their  oaths,a  criminaland  feditious  invitation  to  infur- 
rection ?  If  it  would  not  have  been  fo  then,  upon  what  principle 
can  it  be  fo  now  ?  What  is  the  force  and  perfection  of  the  law  ? 
If.  is  the  permanency  of  the  law  ?  it  is  that  whenever  the  fact  is 
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the  fame,  the  law  is  alfo  the  fame  ;.-  it  is  that  the  law  remains  a 
written,  tnonumented  and  recorded  letter  to  pronounce  the 
fame  decifion,  upon  the  fame  facts  whenever  they  fhall  arife.  I 
-will  not  affect  to  conceal  it :  you  know  there  has  been  an  artful, 
sungrateful,and  blasphemous  clamour  raifed  againftthefeilluftrious 
characters,  the  faviours  of  the  kingdom  of  Ireland.  Having 
mentioned  this,  let  me  read  a  few  words  of  the  paper  alledged  to 
be  criminal  ;  "You  firft  took  up  arms  to  protect  your  country 
*'  from  foreign  enemies,  and  from  dorneftic  dilhirbance.  For  the 
."  fame -pijrpofes  it  nov/ becomes  necefTary  that  you  fhould  re- 
"  fume  them." 

I  (hould  be  the  laft  in  the  world  to  impute  any  want  of  can- 
dourto  the  right  honorable  gentleman,  who  has  ftated  the  cafe 
on  behalf  of  the  profecution  :  but  he  has  certainly  fallen  into  a 
miftake,  which,  if  not  explained,  might  be  highly  injurious  to 
.my  client.  He  fuppofed  that  this  publication  was  not  addreffed 
to  thofe  ancient  volunteers,  but  to  new  combinations  of  them, 
formed  upon  new  principles,  and  actuated  by  different  mo- 
tives. You  have  the  words  to  which  this  conftru6tion  is  imputed 
upon  the  record  ;  the  meaning  of  his  mind  can  be  collected  only 
iroM  thofe  words  which  he  has  made  ufe  of  to  convey  it.  The 
guilt  imputable  to  him  can  only  be  inferred  from  the  meaning 
afcribabie  to  thofe  words.  Let  his  meaning  then  be  fairly 
collected  by  refoi  ting  to  them.  Is  there  a  foundation  to  fuppofc 
that  this  addrefs  was  directed  to  any  fuch  body  of  men,  <as  has 
been  called  a  banditti,  with  what  jufticc  it  is  unneceflary  to  in- 
quire, and  net  to  the  old  volunteers  ?  As  to  the  fneer  at  the 
words  Citizen  Soldiers,  I  mould  feel  that  I  was  treating  a  very  re- 
fpefted  friend  with  an  infidious  and  unmerited  unkindnefs,  if  I 
affected  to  expofe  it  by  any  gravity  of  refutation.  I  may,  how  • 
ever,  be  permitted  to  obferve,  that  thofe  who  are  fuppofed  to 
haye  difgraced  this  expreffion  by  adopting  it,  have  taken  it  from 
the  idea  of  the  Britifh  conftitution,  "  that  no  man  in  becoming  a 
"  foldier  ceafes  to  be  a  citizen."  Would  to  God,  all  enemies 
as  they  are,  that  that  unfortunate  people  had  borrowed  more 
fi*om  that  facred  fource  of  liberty  and  virtue  ;  and  would  to  God, 
for  the  fake  of  humanity,  that  they  had  preferved  even  the  little  , 
they  did  borrow.  If  even  there  could  be  an  objection  to  that  ap-  # 
pellation,  it  muft  have  been  ftrongeft  when  it  was  firft  aiTumed.* 
To  that  period  the  writer  mamfeftly  alludes  ;  he  addreffes  "  thofe  . 
"  who  firft  took  up  arms:"  you  firft  took  up  arms  to  protedt  | 
your  country  from  foreign  enemies  and  from  domeflic  difturbance.  I 
For  the  fame  purpofes  it  now  becomes  neceffary  that  you  mould  1 

*  Whoever  will  lake  the  trouble  of  reading  the  refohtions  and  ad- : 
drejfes  of  the  old 'volunteers,  at  and  prior  to  1783,  vutttjind  the  terms 
Citizen  Soldiers,  and  Citizen  Soldiery,  to  have  been  no  uncommon 
appellations  to  that  bod)-. 
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refume  them.  Is  this  applicable  to  thofe  who  had  never  taken 
up  arms  before  ?  "  A  proclamation,"  fays  this  paper,  "  has  been 
*'  iffued  in  England  for  embodying  the  militia,  and  a  proclama- 
"  tion  has  been  iffued  by  the  lord  lieutenant  and  council  in  Ire- 
"land,  for  reprefiing  all  feditious  affociations.  In  confequence 
i:  of  both  thefe  proclamations,  it  is  reafonable  to  apprehend  dan- 
"gerfrom  abroad,  and  danger  at  home."  God  help  us,  from 
the  fituation  of  Europe  at  that  time,  we  were  threatened  with 
too  probable  danger  from  abroad,  and  I  am  afraid  it  was  not 
without  foundationwewere  told  of  our  having  fomething  to  dread 
at  home.  I  find  much  abufe  has  been  lavifhed  on  the  difrefpeft 
with  which  the  proclamation  is  treated, in  that  part  of  the  paper 
alledged  to  be  a  libel.  To  that  my  anfwer  for  my  client  is  mort ; 
I  do  conceive  it  competant  to  a  Britifh  fubjec"t — if  he  thinks 
that  a  proclamation  has  iffued  for  the  purpofe  of  raiting  falfe  ter- 
rors, I  hold  it  to  be  not  only  the  privilege,  but  the  duty  of  a  ci- 
tizen, to  fet  his  countrymen  right,  with  refpe£t  to  fuch  mifrepre- 
fented  danger ;  and  until  a  proclamation,  in  this  conntry,  (ball 
have  the  force  of  law,  the  reafon  and  gronnds  of  it  are  furely  at 
leaft  queilionable  by  the  people.  Nay,  I  will  go ,  farther,  if  an 
adtual  law  had  paffed  receiving  the  fanftion  of  the  three  eilates, 
if  it  be  exceptionable  in  any  matter,  it  is  warrantable  to  any 
man  in  the  community  to  ftate,  in  a  becoming  manner,  his  ideas 
upon  it.  And  I  mould  be  at  a  lofs  to  know,  if  the  pofitive 
laws  of  Great  Britain  are  thus  queilionable,  upon  what  ground 
the  proclamation  of  an  Iriih  government  mould  not  be  open  to 
the  animadverfion  of  Irifh  fubjecls. 

"  Whatever  be  the  motive, or  from  whatever  quarter  it  arifes," 
fays  this  paper,  "  alarm  has  arifen."  Gentlemen,  do  you  not 
know  that  to  be  the  fact  ?  It  has  been  dated  by  the  Attorney 
General,  and  moil  truly,  that  the  moil  gloomy  apprehenfions 
were  entertained  by  the  whole  country.  "  You  volunteers  of 
"  Ireland  are  therefore  fummoned  to  arms  at  the  inflance  of  go- 
"  vernment,  as  well  as  by  the  refponfibility  attached  to  your 
*'  character,  and  the  permanent  obligations  of  your  inftitution." 
I  am  free  to  confefs  if  any  man  affuming  the  liberty  of  a  Britiih 
fubjecl,  to  queftion  public  topics,  mould  under  the  mafic  of^hat 
privilege  publifh  a  proclamation  inviting  the  profligate  and  fedi- 
tious,  thofe  in  want  and  thofe  in.defpair  to  rife  up  in  arms  to 
overawe  the  legiilature,  to  rob  us  of  whatever  portion  of  the 
bleffings  of  a  free  government  we  poffefs  ;  I  know  of  no  offence 
involving  greater  enormity.  But  that,  gentlemen,  is^the  quef- 
tion you  are  to  try.  If  my  client  acted  with  an  honeft  mind  and 
fair  intention,  and  having,  as  he  believed,  the  authority  of  go- 
vernment to  fupport  him  in  the  idea  that  danger  was  to  be  ;•. re- 
prehended, did  apply  to  that  body  of  fo  known  and  fo  revered 
character,  calling  upon  them  by  their  former  honour,  the  prin- 
ciple of  their  gloriousinilitution,and  the  great  Hake  they  poflciled 
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in  their  country.  If  he  interpofed  not  upon  a  ficlitious  pretext, 
but  a  real  belief  of  actual  and  imminent  danger,  and  that  their 
arming  at  that  critical  moment  was  neceffary  to  the  fafety  of 
their  country  ;  his  intention  was  not  only  innocent,  but  highly 
meritorious.  It  isa  queftion,  gentlemen,  upon  vvhichyouonly  can 
decide  ;  it  is  for  you  to  fay  whether  it  was  criminal  in  the  de- 
fendant to  be  fo  milled,  and  whether  he  is  to  fall  a  facrifke  to 
the  profecutiori  of  that  government  by  which  it  was  fo  deceived. 
I  fay  again,  gentlemen,  you  can  look  only  to  his  own  words  as 
the  interpreter  of  his  meaning  ;  and  to  the  ftate  ami  circum- 
llances  of  his  country,  as  he  was  made  to  believe  them,  as  the 
clue  to  his  intention.  The  cafe  then,  gentlemen,  is  mortly  and 
{imply  this  :  a  man  of  the  firft  family  and  fortune,  and  character 
and  property  among  you,  reads  a  proclamation  ftating  the  coun- 
try tobe  in  danger  from  abroad  and  at  home,  and  thus  alarmed — 
thus  upon  authority  of  the  profecutor,  alarmed,  applies  to  that 
auguft  body,  before  whofe  awful  prefence  fedition  mull  vanifh, 
and  infurretlion  difappear.  You  muft  furrender,  I  hefitatc  not  to 
fay  it,  y<mr  oaths  to  unfounded  aflertion,  if  you  can  fubmit  to 
fay  that  fuch  an  a£t,  of  fuch  a  man,  fo  warranted,  is  a  wicked 
and  feditious  libel.  If  he  was  a  dupe,  let  me  afk  you,  who  was 
the  impoftor  ?  I  blum  and  I  fhrink  with  fhame  and  deteftation 
from  that  meanefs  of  dupery  and  furvile  coraplaifance,  which  could 
make  that  dupe  a  victim  to  the  accufation  of  that  impoilor. 

You  perceive,  gentlemen,that  lam  going  into  the  merits  of  this 
publication,  before  I  apply  myfelf  to  the  queftion  which  is  firft  in 
order  of  time,  namely,  whether  the  publication,  in  point  offac"t, 
is  to  be  afcribed  to  Mr.  Rowan  or  not.  I  have  been  uninten- 
tionally led  into  this  violation  of  order.  I  fhould  effect  no  pur- 
pofe  of  either  brevity  or  clearnefs,  by  returning  to  the  more  me- 
thodical courfe  of  obfervation.  I  have  been  naturally  drawn 
from  it  by  the  fuperior  importance  of  the  topic  I  am  upon, 
namely,  the  merit  of  the  publication  in  queftion. 

This  publication,  if  afcribable  at  all  to  Mr.  Rowan,  contains 
four  diftinct  fubje&s  :  the  firft  the  invitation  to  the  volunteers  to 
arm  :  upon  that  I  have  already  obferved  ;  but  thofe  that  remain 
are  furely  of  much  importance,  and  no  doubt  are  profecuted  a& 
equally  criminal.  The  paper  next  ftates  the  neceflity  of  a  reform 
in  parliament ;  it  Hates,  thirdly,  the  neceflity  of  an  emanqipa- 
t-ion  of  the  Catholic  inhabitants  of  Ireland  ;  and  as  neceffary  to 
the  achievement  of  all  thofe  objects,  does,  fourthly,  ftate  the 
neceflity  of  a  general  delegated  convention  of  the  people, 

It.has  been  alledged  that  Mr.  Rowan  intended  by  this  publi- 
cation to  excite  the  fubje<£ls  of  this  country  to  effecl:  an  altera- 
tion in  the  form  of  your  conftituion.  And  he^e,  gentlemen, 
perhaps,  you  may  not  be  unwilling  to  follow  a  little  farther  than 
Mr.  Attorney  General  rtes  done,  the  idea  of  a  late  profecution 
in  Great  Britain  upon  the  fubjeci  of  a  public  libel.  It  is  with 
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peculiar  fondnefs  I  look  to  that  country  for  folid  principles  of 
conftitutional  liberty  and  judicial  example.  You  have  been  pre- 
fed  in  no  fmall  degree  with  the  manner  in  which  this  publica- 
tion marks  the  different  order  of  our  conrtitution,  and  comments 
upon  them.  Let  me  fhew  you  what  boldnefs  of  animadverfion 
on  fuch  topics  is  thought  juftifiable  in  the  Britifh  nation,  and  by 
a  Britifh  jury.  I  have  in  my  hand  the  report  of  the  trial  of  the 
printers  of  the  Morning  Chronicle,  for  a  fuppofed  libel  againft 
the  ftate,  and  of  their  acquittal :  let  me  read  to  you  fome  paf- 
fages  from  that  publication,  which  a  jury  of  Englifhmen  were  in 
vain  called  upon  to  brand  with  the  name  of  libel. 

"  Claiming  it  as  our  indefeofible  right  to  ajfociate  together,  in  a  peace- 
able and  friendly  manner ',  for  the  communication  of  th oughts ,  the  for- 
mation of  opinions,  and  to  promote  the  general  happinefs,  we  think  it 
unnecej/ary  to  offer  any  apology  for  inviting  you  to  join  its  in  this  manly 
and  benevolent  purfui I  ;  the  necejjity  of  the  inhabitants  of  every  commu- 
nity endeavoring  to  procure  a  true  knowledge  of  their  rights,  their 
duties  and  their  inter  efts,  will  not  be  denied*  except  by  thofe  ewho  are 
the  Jlaves  of  prejudice,  or  the  inter ejled  in  the  continuation  of  alufes. 
Sis  men  who  wifh  to  afpire  to  the  title,  of  freemen,  ive  totally  deny  ihe 
wifdom  and  the  humanity  of  the  advice,  to  approach  the  defeSs  of  go- 
vernment with  "  pious  awe  aud  trembling folicitude."  What  better 
docJrine  could  the  pope  or  the  tyrants  of  Eurcp?.  de/ire?  We  think, 
therefore  that  the  caufe  of  truth  and  jujl'ice  can  never  be  hurt  by  tem- 
perate and  honefl  difciiffions  ;  and  that  caufe  which  will  noi  bear  fnch' 
afcrutiny,  mujl  be  fyjlemmatically  or  pracJically  bad.  We  are  ft^fible 
that  thofe  who  are  not  friends  to  the  general  good,  have  attempted  to 
inflame  the  public  mind  with  the  cry  of  "  Danger"  whenever  men 
have  ajjbciatedfor  difcujjing  the  principles  of  government ;  and  we 
have  but  little  doubt  but  fuch  conduft  •will  be purfued  in  this  place  ;  we 
would  therefore  caution  every  hone/I  man,  who  has  really  the  welfare 
of  the  nation  at  heart,  to  avoid  being  led  away  by  the  projlituted  cla- 
mours of  thofe  who  live  on  the  four ces  of  corruption.  .^  We  pity  the 
fears  of  the  timorous,  and  we  are  totally  unconcerned  refpt,  fling  the 
falfe  alarms  of  the  venal. ' J— 

"  We  view  with  concern  the  frequency  of-  tvars, —  We  are 

perfuaded  that  the  inter  ejls  of  the  poor  can  never  be  promoted  ly  ac- 
cejjion  of  territory,  what  bought  at  the  expence  of  their  labor  and 
blood;  and  we  muft  fay  in  the  language  of  a  celebrtited  author — 
"  Wt,  who  are  only  the  people,  but  who  pay  for  wars  with  cur 
fubjlance  and  our  blood,  will  not  ceafe  to  tell  Kings,"  or  govern-^- 
ments,  "  that  to  them  alone  wars  are  profitable;  that  the  trite 
andjvfl  conquejls  are  thofe  which  each  makes  at  horns,  ly  comforting 
•the  peafantry,  by  promoting  agriculture  and  manufactories  ;  by  multi- 
plying men,  and  the  other  productions  of  nature,  that  then  it  is  that 
kings  may  call  ihemfelves  the  image  of  God,  whofe  will  is  perpetually 
directed  to  the  creation  of  new  beings.  If  they  continue  to  make  us 
fight  and  kill  cne-anothsr,  in  uniform,  we  will  continue  to  write  and 


fpwk,  until  nations  Jha.ll  be  cured  of  this  folly  " — We  are  certain  our 
prefent  heavy  burthens  are  owing,  in  a  great  meafure  to  cruel  and 
impolitic  wars,  and  therefore  we  will  do  all  on  our  part,  as  peaceable 
citizens  who  have  the  good  of  the  community  at  heart,  to  enlighten 
each  other,  andprotejl  againjl  them. 

11  The  prefent  Jl ate  of  the  reprefentation  of  the  people,  calls  for  the 
particular  attention  of  every  man  who  has  humanity  fufjicient  to  feel 
for  the  honor  and  happinefs  of  his  country  ;  to  the  defefls  and  cor- 
ruptions of  which  we  are  inclined  to  attribute  unnecejjary  wars,  &£. 
t$c.  We  think  it  a  deplorable  cafe  when  the  poor  mujl  fupport  a 
corruption  which  is  calculated  to  opprefs  them  ;  'when  the  laborer  mujl 
give  his  meney  to  afford  the  means  of  preventing  him  having  a  voice  in 
its  difpofal ;  when  the  lower  clajfcs  may  fay, — "  We  give  you  our 
money,  for  which  we  have  toiled  and  fw eat,  and  which  would fave 
our  families  from  cold  and  hunger  >•  but  we  think  it  more  hard  that 
there  is  nobody  whom  we  have  delegated,  to  fee  that  it  is  not  impro- 
perly and  wickedly  fpent ;  we  have  none  to  watch  over  our  interejls  ; 
the  rich  only  are  reprefented" 

"  An  equal   and   uncorrupt    reprefentation   would,  we   are 

perfuaded,  fave  us  from  heavy  expences,  and  deliver  us  from  many 
opprejjions,  we  will  therefore  do  our  duty  to  procure  this  reform, 
which  appears  to  us  of  the  utmojl  importance" 

tf  Injhort  we  fee  with  the  mojl  lively  concern,  an  army  of  place- 
men, pen/ioners,  & c .  fighting  in  the  caufe  of  corruption  and  prejudice, 
and  fpreading  the  contageonfar  and  wide."-  • 

"   We  fee  with  equal  fenfibility    the  prefent   outcry    againft 

reforms,  and  a  proclamation  (tending  to  cramp  the  liberty  of  the  prejs, 
and  dif credit  the  true  friends  of  the  people)  receiving  the  fupport  of 
numbers  of  our  countrymen." 

"   We  fee  burthens  multiplied — the  lower  clajjfes  Jinking  into 

poverty,  difgrace,  and  excejjes,  and  the  means  of  thefe  JJoocking  abufes 
increafed  for  the  purpofes  of  revenue"' 

"   We   q/k   ourselves, — "  Are    we    in   England?" — Have 

our  forefathers  fought,  bled,  and  conquered  for  liberty  ?  And  did  they 
not  think  that  the  fruits  of  their  patriotifm  would  be  more  abundant 
in  peace,  plenty,  and  happinefs?" 

"  Is  the  condition  of  the  poor  never  to  be  improved  ?   Great 

Britain  muft  have  arrived  at  the  highzft  degree  of  national  happinefs 
andprofperity,  and  our  fituation  mujl  be  too  good  to  be  mended,  or 
the  prefent  outcry  again/I  reforms  and  improvements  is  inhuman,  and 
criminal.  But  we  hope  our  condition  'will  be  fpeedily  improved,  and 
to  obtain  fo  deferable  a  good  is  the  object  of  our  prefent  ajfociation  ;  an 
union  founded  on  principles  of  benevolence  and  humanity  ;  dif  claiming 
all  connexion  with  riots  and  dif  orders,  but  firm  in  our  pnrpofe,  and 
warm  in  our  affections  for  liberty. 

"  Lajlly — We  invite  the  friends  of  freedom  throughout  Great  Britain 
lofQrmfi)nilarfocieii^,andto  aft ,  with  unanimity  and  firmnefs,  till 
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the  people  be  too  wife  to  be  impofed  upon  ;  and  their  influence  in  the  go- 
vernment be  commemfurate  with  their  dignity  and  importance. 

"  THEN    SHALL  WE   BE  FREE   AND  HAPPY. " 

Such,  gentlemen,  is  the  language,  which  a  fubjeft  of  Great 
Britain  thinks  himfelf  warranted  to  hold,  and  upon  fnch  language 
has  the  corroborating  fan&ion  of  a  Britifh  jury  been  ftamped  by 
a  verdict  of  acquittal.  Such  was  the  honeft  and  manly  freedom 
of  publication,  in  a  country  too  where  the  complaint  of  abufes 
has  not  half  the  foundation  it  has  here.  I  faid  I  loved  to  Ioo4c 
to  England  for  principles  of  judicial  example,  I  cannot  but  fay 
to  you  that  it  depends  on  your  fpirit  whether  I  (hall  look  to  it 
hereafter  with  fympathy  or  with  fhame.  Be  pleafed  now*,  gentle- 
men, to  confider  whether  the  ftatement  of  the  imperfection  in 
your  reprefentation,  has  been  made  with  a  defire  of  inflaming  att 
attack  upon  the  public  tranquillity,  or  with  an  honeft  purpofe  of 
procuring  a  remedy  for  an  actually  exifting  grievance. 

It  is  impoflible  not  to  revert  to  the  fituation  of  the  times,  and 
let  me  remind  you  that  whatever  obfervations  of  this  kind  I  am 
compelled  thus  to  make  in  a  court  of  juftice,  the  uttering  of  them 
in  this  place  is  not  imputable  to  my  client,  but  to  the  neceflity 
of  defence  impofed  upon  him  by  this  extraordinary  profecu- 
tion. 

Gentlemen,  the  reprefentation  of  your  people  is  the  vital  prin- 
ciple of  their  political  exiftence,  without  it  they  are  dead,  or  they 
live  only  to  fervitude  ;  without  it  there  are  two  eftates  acting  up- 
on and  againft  the  third,  inftead  of  acting  in  co-operation  with 
it;  without  it,  if  the  people  are  oppreffed  by  their  judges,  where 
is  the  tribunal  to  which  their  judges  can  be  amenable?  Without  it 
if  they  are  trampled  upon  and  plundered  by  a  minifter,  where  is 
the  tribunal  to  which  the  offender  mail  be  amenable?  Without  it, 
where  is  the  earto  hear,  or  the  heart  to  feel,  or  the  hand  to  redrefs 
their  fufFerings?  Shall  they  be  found,  let  me  aflc  you,  in  the  ac- 
curfed  band  of  imps  and  minions  that  bafk  in  their  difgrace,  and 
fatten  upon  their  fpoils,  and  flourim  upon  their  ruin  ?  But  let  me 
not  put  this  to  you  as  a  merely  fpeculative  queftion.  It  is  a  plain 
queftion  of  fact :  rely  upon  it,  phyfical  man  is  every  where  the 
fame,  it  is  only  the  various  operation  of  moral  caufes  that  gives 
variety  to  the  focial  or  individual  character  and  condition.  How 
happens  it  that  modern  flavery  looks  quietly  at  the  defpot,  on 
the  very  fpot  where  Leonidas  expired?  The  anfweris  eafy,  Spar- 
ta has  not  changed  her  climate,  but  me  has  loft  that  government 
which  her  liberty  could  not  furvive. 

I  call  you,  therefore,  to  the  plain  queftion  of  fact;  this  paper 
recommends  a  reform  in  parliament;  I  put  that  queftion  to  your 
confciences,  do  you  think  it  needs  that  reform?  I  put  it  boldly 
and  fairly  to  you,  do  you  think  the  people  of  Ireland  are  repre- 
fented  as  they  ought  to  be  ?  Do  you  hefitate  for  an  anfwer?  If 

you 


you  do,  let  me  remind  you  that  until  the  laft  year  three  millicm? 
of  your  countrymen  have  by.  the  exptels  letter  of  the  law  been 
excluded  from  the  reality  of  actual,  and  even  fron<  the  phantom 
of  virtual  reprefentation.  Shall  we  then  be  told  that  this  is  only 
the  affirmation  of  a  wicked  and  (editions  incendiary?  If  you  do 
not  feel  the  mockery  of  fuch  a  charge,  look  at  your  country,  in 
what  it  ate  do  you  find  it?  Is  it  in  a  ftate  of  tranquillity  and  ge- 
neral fat  isfa£b'on?  Thefe  are  traces  by  which  good  is  ever  to  be 
diftinguifhed  from  bad  government.  Without  any  very  minute 
enquiry  or  fpeculative  refinement;  do  you  feel  that  a  veneration 
for  the  law,  a  pious  and  humble  attachment  to  the  conftitution, 
form  the  political  morality  of  your  people  ?  Do  you  find  that 
comfort  and  competency  among  your  people,  which  are  always 
to  be  found  where  a  government  is  mild  and  moderate  ;  where 
taxes  are  impofed  by  a  body  who  have  an  intereit  in  treating  the 
poorer  orders  with  cornpaflion,  and  preventing  the  weight  of  tax- 
ation from  preffiag  fore  upon  them  ? 

Gentlemen,  I  mean  not  to  impeach  the  ftate  of  your  reprefen- 
tation, I  am  not  faying  that  it  is  defective,  or  that  it  ought  to  be 
altered  or  amended,  nor  is  this  a  place  for  me  to  fay,  whether  I 
think  that  three  millions  of  the  inhabitants  of  a  country  whole 
whole  number  is  but  four,  ought  to  be  admitted  to  any  efficient 
iituatio'n  in  the  Hate  ;  it  may  be  faid  and  truly,  thefe  are  not  quef- 
tions  for  either  of  us  direftly  to  decide  ;  but  you  cannot  refute 
them  fome  pafling  confideration  at  lead,  when  you  remember 
that  on  this  fubjecl  the  real  queilion  for  your  decifion  is,  whether 
the  allegation  of  a  defect  in  your  constitution  is  fo  utterly  un- 
founded and  falie,  that  you  can  afcribe  it  only  to  the  malice  and 
perverfcnefs  of  a  wicked  mind,  arid  not  to  the  innocent  miftake  of 
an  ordinary  understanding  ; — whether  it  cannot  be  miitake  ;  whe- 
ther it  can  be  only  fedition. 

And  here,  gentlemen,  I  own  I  cannot  but  regret,  that  one  of 
yur  countrymen  fhould  be  criminally  purfued  for  afTerting  the  ne- 
cefiity  of  a  reform,  at  the  moment  when  that  neceffity  feems  ad- 
mitted by  the  parliament  itfelf  ;  that  this  unhappy  reform  (hall 
at  the  fame  moment  be  a  fubjeft  of  legiflative  difcuffion,  and  cri- 
minal profecution  ;  far  am  I  from  imputing  any  finifter  defign 
to  the  virtue  or  wifdorn  of  our  government,  but  who  can  avoid 
feeling  the  deplorable  impreflionthat  muft  be  made  on  the  public 
mind,  when  the  demand  for  that  reform  is  anfvvered  by  a  criminal 
information  J 

I  am  the  more  forcibly  imprefled  by  this  concern,  when  I  con- 
fider  that  when  this'  information  was  firft  put  upon  the  file,  the 
fubjecl:  was  tranfiently  mentioned  in  the  Houfe  of  Commons. 
Some  circumftances  retarded  the  progrefs  of  the  inquiry  there  ; 
and  the  proprefs  of  the  information  was  equally  retarded  here. 
The  firit  da/of  this  feffion  you  all  know,  that  fubjeft  was  again 
brought  forward  in  the  Houfe  of  Commons,  and  as  if  they  had 

flept 
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ilept  together,  this  profecution  was  alfo  revived  in  the  Court  of 
King's  Bench  ;  and  that  before  a  jury,  taken  from  a  pannel  partly 
compofed  of  thofe  very  members  of  parliament,  who,  in  the 
Houfe  of  Commons,  mull  debate  upon  this  fubjeft  as  a  meafure 
of  public  advantage,  which  they  might  have  here  to  confider  as 
a  public  crime.* 

This  paper,  gentlemen,  infills  upon  the  necefllty  of  emacipat- 
jng  the  Catholics  of  Ireland,  and  that  is  charged  as  part  of  the 
libel.  If  they  had  waited  another  year,  if  they  had  kept  this 
profecution  impending  for  another  year,  how  much  would  remain 
for  a  jury  to  decide  upon,  I  mould  be  at  a  lofs  to  difcover.  Itfeems 
asiftheprogrefsofpublicreformation  waseatingaway  the  ground 
of  the  profecution.  Since  the  commencement  of  the  profecution, 
this  part  of  the  libel  has  unluckily  received  the  fan&ion  of  the 
legiflature.  In  that  interval  our  Catholic  brethren  have  ob- 
tained that  admiflion,  which  it  feems  it  was  a  libel  to  propofe  : 
in  what  way  to  account  for  this,  I  am  really  at  a  lofs.  Have  any 
alarms  been  occasioned  by  the  emancipation  of  our  Catholic  bre- 
thren ?  Has  the  bigotted  malignity  of  any  individuals  been 
crufhed  ?  Or  has  the  liability  of  the  government,  or  has  that  of 
the  country  been  weakened  ?  Or  is  one  million  of  fubje6ls  ftronger 
than  four  millions  ?  Do  you  think  that  the  benefit  they  received 
fhould  be  poifoned  by  the  fting  of  vengeance  ?  If  you  think  fo,  you 
muil  fay  to  them,  *'  you  have  demanded  emancipation  and  you 
*'  have  got  it ;  but  we  abhor  y  our  perfons,  we  are  outraged  at  your 
"  fuccefs  ;  and  we  will  ftigmatize  by  a  criminal  profecution  the 
61  relief  which  you  have  obtained  from  the  voice  of yoAr  country." 
I  afk  you,  gentlemen,  do  you  think  as  honeil  men,  anxious  for 
the  publictranquility,confciousthat  thereare  wounds  not  yet  com- 
pletely cicatrized,  that  you  ought  to  fpeak  this  language  at 
this  time,  to  men  who  are  too  much  difpofed  to  think  that  in  this 
very  emancipation  they  have  been  faved  from  their  own  par-  „ 
liamentby  the  humanity  of  their  fovereign  ?  Or  do  you  wifh  to 
prepare  them  for  the  revocation  of  thefe  improvident  conceffions  ? 
Do  you  think  it  wife  or  humane  at  this  moment  to  infult  them, 
by  flicking  up  in  a  pilfory  the  man  who  dared  to  ftand  forth 
their  advocate  ?  I  put  it  to  your  oaths,  do  you  think,  that  a 
blelTmg  of  that  kind,  that  a  viftory  obtained  by  juftice  over  bi- 
gotry and  oppreffion,  mould  have  a  iligma  caft  upon  it  by  an  ig- 
nominious feritence  upon  men  bold  and  honeil  enough  to  propofe 
that  meafure  ?  To  propofe  the  redeeming  of  religion  from  the  , 
•abufes  of  the  church,  the  reclaiming  of  three  millions  of  men 
from  bondage,  and  giving  liberty  to  all  who  had  a  right  to  de- 

*  Among  tie  names  on  the  pannel  were  right  hon.  y.  Cuffe,  M.P. 
— Right  hon.  JD.  Latcuche,  M.  P. — Sir  W.  G.  Newcomen,  Bart. 
M.  P.— y.  Maxwell,  M.fP.—C.  H.  Coote,  M.  P.— Henry 
Bruen,  M.  P.—H.  F.  Brooke,  M.  P.— 7.  Pomerby,  M.  P.— 
J.  Reilly,  M.  P.  H  mand 
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inand  it;  giving,  I- fay, in  the  fo  much  cenfured  wordsof  this  papef> 
giving  «  UNIVERSAL  EMANCIPATION!"  I  fpeakin  the 
fpirit  of  the  Britifhlaw,  which  makes  liberty  commenfurate  with 
and  infeparablefrom  Britifli  foil ;  which  proclaims  even  to  the  llran- 
g'er  and  the  fojourner,  the  moment  he  fets  his  foot  upon  Britifh 
earth,  that  the  ground  on  which  he  treads  is  holy,  and  confecrated 
by  the  Genius  of  UNIVERSAL  EMANCIPATION.  No 
matterin  what  languagehis  doom  may  have  beenpronounced ; — no 
matter  what  complexion  incompatible  with  freedom,  an  Indian  or 
an  African  fun  may  have  burnt  upon  him; — no  matter  in  what  dif- 
aftrous  battle  his  liberty  may  have  been  cloven  down  ; — no  mat- 
ter with  what  folemnities  he  may  have  been  devoted  upon  the  altar 
of  (la very  ;  the  firft  moment  he  touches  the  facred  foil  of  Britain, 
the  altar  and  the  god  fink  together  in  the  duft  ;  his  foul  walks 
abroad  in  her  own  majefty  ;  his  body  fwells  beyond  the  meafure 
of  his  chains,that  burft  from  around  him,  and  he  (lands  redeemed, 
regeneiated,  and  difenthralled,  by  the  irrefiftable  Genius  of 
UNIVERSAL  EMANCIPATION. 

[Here  Mr.  Curran  was  interrupted  by  a  fudden  burft  of  ap- 
plaufe  from  the  court  and  hall,  filence  however  was  reftored  after 
fome  minutes,  by  the  interpoiition  of  Lord  Clonmell,  who  de-, 
clared  the  great  pleafure  he  felt  himfelf  at  the  exertion  of  pro- 
feflional  talents,  but  disapproved  any  intemperate  expreffion  of 
applaufe  in  a  court  of  jullice.] 

Mr.  Curran  then  proceeded— Gentlemen,!  am  not  fuch  a  fool-, 
as  to  afcribe  any  effufion  of  this  fort,  to  any  merit  of  mine.  It  is 
the  mighty  theme,  and  not  the  inconfiderable  advocate,  that  can 
excite  intereil  in  the  hearer  !  What  you  hear  is  but  the  teftimony 
which  nature  bears  to  her  own  character  ;  it  is  the  effufion  of 
her  gratitude  to  that  power,  which  ftampt  that  character  ppoa 
her. 

And,  gentlemen,  permit  me  to  fay,  that  if  my  client  had  occa- 
fion  to  defend  his  caufe  by  any  mad  or  drunken  appeals  to  extra- 
vagance or  licentioufnefs,  I  truft  in  God  I  Hand  in  that  fituation, 
that  humble  as  I  am,  he  would  not  have  reforted  to  me  to  be  his 
advocate.  I  was  not  recommended  to  his  choice  by  any  con- 
nection of  principle  or  party,  or  even  private  friendfhip,  and  fay- 
ing this  I  cannot  but  add,  that  I  coniider  not  to  be  acquainted 
with  fuch  a  man  as  Mr.  Rowan,  a  want  of  perfonal  good  for- 
tune. ~ 

Gentlemen  j  upon  this  great  fiibjeft  ofreform  and  emancipation, 
there  is  a  latitude  and  boldnefs  of  remark,  juftifiable  in  the  people, 
and  neceffary  to  the  defence  of  Mr.  Rowan,  for  which  the  habits 
of  profeffional  ftudies,  and  technical  adherence  to  eftablifhed 
forms,  have  rendered  me  unfit.  It  is  however  my  duty,  Hand- 
ing here  as  his  advocate,  to  make  fome  few  obfervations  to  you, 
which  I  conceive  to  be  material. 

Gentlemen^ 
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Gentlemen,  you  are  fitting  in  a  country,  which  has  a  right  ts 
the  Britifh  conftitution,  and  which  is  bound  by  an  indiffoluble 
union  with  the  Britifh  nation.  If  you  were  now  even  at  liberty  to 
debate  upon  that  fubject  ;  if  you  even  were  not  by  the  moft  fo- 
kmn  compact,  founded  upon  the  authority  of  your  anceftors 
and  of  yourfelves,  bound  to  that  alliance,  and  had  an  election  now 
to  make  ;  in  the  prefent  unhappy  ftate  of  Europe,  if  you  had  been 
heretofore  a  ftranger  to  Great  Britain,  you  would  now  fay,  we 
will  enter  into  fociety  and  union  with  you  ; 

Una  fa/us  ambabus  enf,  commune periclum  ; 

But  to  accomplim  that  union  let  me  tell  you,  you  muft  learn  to 
become  like  the  Englifh  people  ;  it  is  vain  to  fay,  you  will  pro- 
tect their  freedom  if  you  abandon  your  own.  The  pillar  whofe 
bafe  has  no  foundation,  can  give  no  fupport  to  the  dome  under 
which  its  head  is  placed,  and  if  you  profefs  to  give  England 
that  affiftance  which  you  refufe  to  yourfelves,  me  will  laugh  at 
your  folly,  and  defpife  your  meannefs  and  infmcerity.  Let 
us  follow  this  a  little  further,  I  know  you  will  interpret  what  I 
fay  with  the  candour  in  which  it  is  fpoken.  England  is  marked 
by  a  natural  avarice  of  freedom,  which  me  is  ftudious  to  engrofs 
and  accumulate,  but  moft  unwilling  to  impart,  whether  from  any 
neceffity  of  her  policy,  or  from  her  weaknefs,  or  from  her  pride, 
I  will  not  prefume  to  fay,  but  that  fo  is  the  fact,  you  need  not 
look  to  the  Eaft,  or  to  the  Weft,  you  need  only  look  to  your- 
felves. 

In  order  to  confirm  that  obfervation,  I  would  appeal  to  what 
fell  from  the  learned  council  of  the  crown,  that  notwithftanding 
the  alliance  fubfifting  for  two  centuries  paft,  between  the  two 
countries,  the  date  of  liberty  in  one  goes  no  further  back  than  the 
year  1784. 

If  it  required  additional  confirmation,  I  mould  ftate  the  cafe  of 
the  invaded  American,  and  the  fubjugated  Indian,  to  prove  that 
the  policy  of  England  has  ever  been  to  govern  her  connexions 
more  as  colonies,  than  as  allies ;  and  it  muft  be  owing  to  the  great 
fpirit  indeed  of  Ireland  if  (he  (hall  continue  free.  Rely  upon  it  (he 
will  ever  have  to  hold  her  courfe  againft  an  adverle  current;  rely 
vipon  it  if  the  popular  fpring  does  not  continue  ftrong  and  elaftic, 
rely  upon  it,  a  mort  interval  of  debilitated  nerve^and  broken 
force  will  fend  you  down  the  ftream  again,  and  reconfign  you  to 
the  condition  of  a  province. 

If  fuch  mould  become  the  fate  of  your  conftitution,  afk  your- 
felves what  muft  be  the  motive  of  your  government  ?  It  is  eafier 
to  govern  a  province  by  a  faction,  than  to  govern  a  co-ordinate 
country  by  co-ordinate  means.  I  do  not  fay  it  is  now,  but 
it  will  be  always  thought  eafieft  by  the  managers  of  the  clay,  to 
govern  the  Irifh  nation  by  the  agency  of  fuch  a  faction,  as  long  as 
this  country  fhall  befound  willingtolet  her  connection  with  Great 
Britain  be  preferved  only  by  her  own  degradation.  In  fuch  a 
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precarious  and  wretched  ftate  of  things,  if  it  fhall  ever  be  found 
to  exift,  the  true  friend  of  Irifh  liberty,  and  Britifh  connexion, 
will  fee  that  the  only  means  of  faving  both  mufl  be,  as  Lord 
Chatham  exprefied  it,  the  infufion  of  new  health  and  blood  into 
the  conftitution.  He  will  fee  how  deep  a  ftake  each  country  has 
in  the  liberty  of  the  other  ;  he  will  fee  what  a  bulwark  he  adds 
to  the  common  caufe,  by  giving  England  a  co-ordinate,  and  co- 
interefted  ally,  inftead  of  an  oppreffed,  enfeebled  and  fufpefted  de- 
pendant ;  he  will  fee  how  grofsly  the  credulity  of  Britain  is 
abufed  by  thofe,  who  make  her  believe  that  her  folid  intereft  is 
promoted  by  our  depreflion ;  he  will  fee  the  defperate precipice  to, 
which  (he  approaches  by  fuch  a  conduct,  and  with  an  animated 
and  generous  piety  he  will  labor  to  avert  her  danger.  But, 
gentlemen  of  the  jury,  what  is  likely  to  be  his  fate  ?  The  inte- 
reft of  the  fovereign  muft  be  forever  the  intereft  of  his  people,  be- 
caufe  his  intereft  lives  beyond  his  life,  it  muft  live  in  his  fame, 
it  muft  live  in  the  tendernefs  of  his  folicitude  for  an  unborn  pofte- 
rity  ;  it  muft  live  in  that  heart  attaching  bond  by  which  millions 
of  men  have  united  the  deftinies  of  themfelves  and  their  chil- 
dren with  his,  and  call  him  by  the  endearing  appellation  of  king 
and  father  of  his  people. 

But  what  can  be  the  intereft  of  fuch  a  government  as  I  have 
defcribed  ?  Not  the  intereft  of  the  king,  not  the  intereft  of  the 
people,  but  the  fordid  intereft  of  the  hour ;  the  intereft  in  de- 
ceiving the  one,  and  in  opprefling  and  deforming  the  other  :  the 
intereft  of  unpunifhed  rapine  and  unmerited  favor  :  that  odious 
and  abjeft  intereft,  that  prompts  them  to  extinguish  public  fpirit 
in  punimment  or  in  bribe  ;  and  to  purfue  every  man,  even  to 
death,  who  has  fenfe  to  fee,  and  integrity  and  firmnefs  enough 
to  abhor  and  to  oppofe  them.  What  therefore  I  fay,  gentlemen, 
will  be  the  fate  of  the  man,  who  embarks  in  an  enterprise  of  fo 
much  difficulty  and  danger?  I  will  not  anfwer  it.  Upon  that 
hazard  has  my  client  put  every  thing  that  can  be  dear  to  man ; — 
his  fame,  his  fortune,  his  perfon,  his  liberty  and  his  children  ; 
but  with  what  event  your  verdict  only  can  anfwer,  and  to  that 
I  refer  your  country. 

Gentlemen,  there  is  a  fourth  point  remaining.  Says  this  paper, 
*'  For  both  thefe  purpofes,  it  appears  neceffary  that  provincial 
"  conventions  mould  afiemble  preparatory  to  the  convention  of 
"  the  Proteftant  people.  The  delegates  of  the  Catholic  body 
"  are  not  juftified  in  communicating  with  individuals,  or  even 
"  bodiesof  inferiorauthority,and  therefore  an  allembly  of  afimilar 
*'  nature  and  organization,  is  neceffary  to  eftablifh  an  intercourfe 
**  of  fentiment,  an  uniformity  of  conduct:,  an  united  caufe  and  an 
"  united  nation.  If  a  convention  on  the  one  part  does  not  foon 
"  follow,  and  is  not  foon  connected  with  that  on  the  other,  the 
"  common  caufe  will  fplitintothe  partial  intereft  ;  thepeople  will 
"  relax  into  inattention  and  inertnefs  ;  the  union  of  affection 
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5*  and  exertion  will  diffolve,  and  too  probably  fome  local  infur? 
"  re&ion,  inftigated  by  the  malignity  of  our  common  enemy, 
"  may  commit  the  character  and  rifque  the  tranquility  of  the 
"  ifland,  which  can  be  obviated  only  by  the  influence  of  an 
"  affembly  arifing  from,  aflimilated  with  the  people,  and  whofe 
"  fpirit  may  be,  as  it  were,  knit  with  the  foul  of  the  nation, 
"  unlefs  the  fenfe  of  the  Proteftant  people  be  on  their  part  as 
"  fairly  collected  and  as  judicioufly  directed,  unlefs  individual  ex- 
"  ertion  confolidates  into  collective  ftrength,  unlefs  the  particles 
"  unite  into  mafs,  we  may  perhaps  ferve  fome  perfon  or 
"  fome  party  for  a  little,  but  the  public  not  all  ;  the  nation-  is 
"  neither  infolent,  nor  rebellious,  nor  feditious  ;  while  it  knows 
"  its  rights,  it  is  unwilling  to  manifeil  its  powers  ;  it  would  ra- 
**  ther  fupplicate  adminiftration  to  anticipate  revolution  by  well- 
"  timed  reform,  and  to  fave  their  country  in  mercy  to  them- 


Gentlemen,  it  is  with  fomething  more  than  common  reverence, 
it  is  with  a  fpecies  of  terror  that  I  am  obliged  to  tread  this 
ground.  —  But  what  is  the  idea  put  in  the  ftrongeft  point  of  view,, 
—  We  are  willing  not  to  manifeft  our  powers,  but  to  fupplicate 
adminiftration,  to  anticipate  revolution,  that  the  legislature  may 
fave  the  country  in  mercy  to  itfelf. 

Let  me  fuggeft  to  you  gentlemen,  that  there  are  fome  cir- 
cumftances  which  have  happened  in  the  hiftory  of  this  country, 
that  may  better  ferve  as  a  comment  upon  this  part,  of  the  cafe 
than  any  I  can  make.  I  am  not  bound  to  defend  Mr  Rowan  as 
to  the  truth  or  wifdom  of  the  opinions  he  may  have  formed.  But 
if  he  did  really  conceive  the  fituation  of  the  country  fuch  as  that 
the  not  redrafting  her  grievances  might  lead  to  aconvulfion,  and 
of  fuch  an  opinion,  not  even  Mr  Rowan  is  anfwerable  here  for 
the  wifdom,  much  lefs  mail  I  infmuate  any  idea  of  my  own  upon 
fo  aweful  a  fubje&,  but  if  he  did  fo  conceive  the  fact  to  be,  and 
a&ed  from  the  fair  and  honeft  fuggeftion  of  a  mind  anxious 
for  the  public  good,  I  muft  confefs,  gentlemen,  I  do  not  know  in 
what  part  of  the  Britifli  conftitution  to  find  the  principle  of  his 
criminality. 

But,  gentlemen,  be  pleafed  further  to  confider,  that  he  cannot 

be  underftood  to  put  the  fa&  on  which  he   argues  on  the  autho- 

rity of  his  affertion.      The  condition  of  Ireland  was  as  open  to 

the  obfervation  of  every  other  man   as  to   that  of  Mr.  Rowan  ; 

what  then  does  this  part  of  t,he  publication  amount  to  ?  In  my 

mind,  fimply  to  this:   *  the  nature  of  oppreflion  in  all  countries 

is  fuch,   that  although  it  may  be  borne  to  a    certain  degree, 

it  cannot  be  borne  beyond  that  degree  ;  you  find  it  exemplified 

in  Great  Britain  ;  you  find  the  people  of  England  patient  to  a 

certain  point,  but  patient  no  longer.  That  infatuated  monarch, 

James  II.  experienced  this  ;  the  time  did  come,  when  the  mea- 

fure  of  popular  fuffering  and  popular  patience  was  full  ;  when 
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a  (ingle  drop  was  fufficient  to  make  the  waters  ofbitternefs  t« 
overflow.     I  think   this  meafure  in  Ireland  is  brimful  at  pre- 
fe-nt ;  I  think  the  Hate  or  reprefentation  of  the  people  in  par- 
liament is  a  grievance,  I  think  the  utter  exclufion  of  three  mil- 
lions of  people  is  a  grievance  of  that  kind  that  the  people  arc 
not  likely  long  to  endure,  and  the  continuation  of  which  may 
plunge  the  country  into  that  ftate  of  defpair  which  wrongs  ex- 
afperated  by  perfeverance  never  fail  to  produce.*     But  to  whom 
is  even  this  language  addreffed  ?  Not  to  the  body   of  the  people, 
on  whofe  temper  aud  moderation  if  once  excited,  perhaps  not 
much  confidence    could  be  placed ;  but  to   that  authoritative 
body  whofe  influence  and  power  would  have  restrained  the  ex- 
ceffes  of  the  irritable  and  tumultuous  ;  and  for  that  purpofe  ex- 
prefsly  does  this  publication   addrefs  the  volunteers.     *  We  are 
told  that  .we  are  in  danger  ; — I  call  upon  you,  the  great  con- 
ftitutional  faviours  of  Ireland,  defend  the  country  to  which  you 
have  given  political  exiftence,  and  ufe  whatever  fanction  your 
great  name,  your  facred  character,  and  the  weight  you  have  in 
the  community,  muft  give  you  to  reprefs  wicked  defigns,  if  any 
there  are. 

'  We  feel  ourfelves  ftrong,  the  people  are  always  ftrong,  the 
public  chains  can  only  be  rivetted  by  the  public  hands  ;  look  to 
thofe  devoted  regions  of  Souther-n  defpotifm,  behold  the   ex- 
piring victim  on  his  knees,  presenting  the  javelin  reeking  with 
his  blood  to  the  ferocious  monfter  who  returns  it  into  his  heart. 
«Ca!l  not  that  monfter  the  tyrant,  he  is  no  more  than  the  execu- 
tioner of  that  inhuman  tyranny  which  the  people  practice  upon 
themfelves,  and  of  which  he   is   only   referved  to  be  a  later 
victim  than  the  wretch  he  has  fent  before..     L.ook  to  a  nearer 
country,  where  the    fanguinary   characters  are  more  legible  ; 
whence  you  almoft  hear  the  groans  of  death  and  torture.     Do 
you  afcribe*  the  rapine  and  murder  of  France  to  the  few  names 
that  we  are  execrating  here  ?  or  do  you  not  fee  that  it  is  the 
-phrenzy  of  an  infuriated  multitude  abufing  Its  own  ftrength,  and 
practifing  thofe  hideous  abominations  upon  itfelf.     Againft  the 
violence  of  this  ftrength  let  your  virtue  and  influence  be  our  fafe- 
guard.'     What  criminality,  gentlemen    of  the  jury,  can   you 
find  in  this  ?  what  at  any-  time  ?  But  I  ark  you,  peculiarly  at  this 
momentous  period,  what  guilt  can  you  find  in  it  ?  My  client  faw 
the  fcene  of   honor  and  blood  which  covers  almoft    the  face  of 
Europe  ;  he  feared  that  caufes,  which  he  thought  iimilar,  might 
produce  fimilar  effects,  and  he  feeks  to  avert  thofe    dangers  by 
calling  the  united  virtue  and  tried  moderation  of  the  country  in- 
to a  ftate  of  ftrength  and  vigilance.     Yet  this  is  the  conduct 
which  the  profecution  of  this  day  feeks  to  punim  and  ftigmatize. 
And\his  is  the  language  for  which  this  paper  is  reprobated  to- 
day, as  tending  to  turn  the  hearts  of  the  people  againft  their  fo- 
vereign,  and  inviting  them  to  overturn  the  constitution.     Let  us 

now 
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ftow,  gentlemen,  confider  the  concluding  part  of  triis  publications 
it  recommends  a  meeting  of  the  people  to  deliberate  on  con- 
ftitutional  methods  of  redreffing  grievances.  Upon  this  fubjeft 
I  am  inclined  to  fufpeft  that  I  have  in  my  youth  taken  up  crude 
ideas,  not  founded,  perhaps,  in  law  ;  but  I  did  imagine  that 
when  the  bill  of  rights  i  eftored  the  right  of  petitioning  for  the 
redrefs  of  grievances,  it  was  underftood  that  the  people  might 
boldly  ftate  among  themfelves  that  grievances  did  exift  ;  that 
they  might  lawfully  affemble  themfelves  in  fuch  manner  as  they 
might  deem  moil  orderly  and  decorous.  I  thought  I  had  col- 
lected it  from  the  greateft  luminaries  of  the  law»  The  power  of 
petitioning  feemed  to  me  to  imply  the  right  of  aflembling  for  ths. 
purpofe  of  deliberation.  The  law  requiring  a  petition  to  be  pre- 
fented  by  a  limited  number,  feemed  to  me  to  admit  that  the  pe- 
tition might  be  prepared  by  any  number  whatever,  provided,  in 
doing  fo,  they  did  not  commit  any  breach  or  violation  of  the 
public  peace.  I  know  that  there  has  been  a  law  parTed  in  the 
Irifh  parliament  of  lafl  year,  which  may  bring  my  former  opinion 
into  a  merited  want  of  authority.  That  law  declares  that  no  body 
of  men  may  delegate  a  power  to  any  fmaller  number,  to  aft,  think 
or  petition  for  them.  If  that  law  had  not  paffed  I  (hould  have 
thought  that  the  afiembling  by  a  delegated  convention  was  re- 
commended, in  order  to  avoid  the  tumult  and  diforder  of  a  pra- 
mifcuous  afiembly  of  the  whole  mafs  of  the  people.  I  mould  have 
conceived  before  that  aft  that  any  law  to  abridge  the  orderly  ap- 
pointm€nt_of  the  few  to  confult  for  the  intereft  of  the  many, 
andthusforce  the  many  toconfultby  themfelvesornot  at  all,  would 
in  faft  be  a  lawr  not  to  reftrain  but  to  promote  infurieftion,  but 
that  law  has  fpoken  and  my  error  muft  ftand  correfted.  Of  this, 
however,  let  me  remind  you,  you  are  to  try  this  part  of  the 
publication  by  what  the  law  was  then,  not  by  what  it  is  now. 
How  was  it  underftood  until  laft  feffion  of  parliament  ?  You  had 
both  in  England  and  Ireland,  for  the  laft  ten  years,  thefe  dele- 
gated meetings.  The  volunteers  of  Ireland,  in  1782,  met  by  de- 
legation ;  they  framed  a  plan  of  parliamentary  reform  ;  they  pre- 
fented  it  to  the  representative  wifdom  of  the  nation  ;  it  was  not 
received,  but  no  man  ever  dreamed  that  It  was  not  the  undoubted 
right  of  the  fubjeft  to  aflemble  in  that  manner.  They  aflembled 
by  delegation  at  Dungannon,  and  to  mew  the  idea  then  enter- 
tained of  the  legality  of  their  public  conduft,  that  fame  body  of 
volunteers  was  thanked  by  both  houfes  of  parliament,  and  their 
delegates  moft  gracioufly  received  at  the  throne.  The  other  day, 
you  had  delegated  reprefentatives  of  the  Catholics  of  Ireland, 
publicly  elefted  by  the  members  of  that  perfuafion,  and  fitting 
in  convention  in  the  heart  of  your  capital,  carrying  on  an  aftunl 
treaty  with  the  exifting  government,  and  under  the  eye  of  your 
own  parliament,  which  was  then  aflembled  ;  yon  have  feen  the 
delegates  from  that  convention,  carry  the  complaints  of  their 
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grievances  to  the  foot  of  the  throne  ;  from  whence  they  brought 
back  to  that  convention,  the  anfpicious  tidings  of  that  redrefs 
which  they  had  been  refufed  at  home. 

Such  gentlemen,  have  been  the  means  of  popular  communi- 
cation and  difcuflion,  which  until  the  laft  feffion  have  been  deemed 
legal  in  this  country  ;  as  happily  for  the  fitter  kingdom, they  are 
yet  confidered  there. 

I  do  not  complain  of  this  a&  as  any  infraction  of  popular 
liberty ;  I  mould  not  think  it  becoming  in  me  to  exprefs  any 
complaint  againfl  a  law,  when  once  become  fuch.  I  *)bferve  on- 
ly, that  one  mode  of  popular  deliberation  is  thereby  taken  utterly 
away,  and  you  are  reduced  to  a  fituation  in  which  you  never 
ftood  before.  You  are  living  in  a  country;  where  the  conftitu- 
•tion  is  rightly  ftatedto  beonly  tenyears  old;  where  the  people  have 
not  the  ordinary  rudiments  of  education.  It  is  a  melancholy  ftory, 
that  the  lower  orders  of  the  people  here  have  lefs  means  of  being 
enlightened  than  the  fame  clafs  of  people  in  any  other  country. 
If  there  be  no  means  left  by  which  public  mcafures  can  be  can- 
raffed,  what  will  be  the  confequence  ?  Where  the  prefs  is  free, 
and  difcuflion  unredrained,  the  mind  by  the  collifion  of  inter- 
couife,  gets  rid  of  its  own  afperities,  a  fort  of  infenfible  perfpira- 
iion  takes  place,  by  which  thofe  acrimonies,  which  would  other- 
wife  fefter  and  inflame,  are  quietly  diffolved  and  diflipated.  But 
now,  if  any  aggregate  aflembly  (hall  meet,  they  are  cenfured  ; 
if  a  printer  publimes  their  refolutions,  he  ispunifhed  ;  rightly  to 
be  fure  in  both  cafes,  for  it  has  been  lately  done.  If  the  people 
fay,  let  us  not  create  tumult,  but  meet  in  delegation,  they  cannot 
doit;  if  they  are  anxious  to  promote  parliamentary  reform,  in 
that  way,  they  cannot  do  it ;  the  law  of  the  laft  feffion  has  for 
the  firfl  time  declared  fuch  meetings  to  be  a  crime.  What  then 
remains!  Only  the  liberty  of  the  prefs,  that  facred  palladium, 
which  no  influence,  no  power,  no  minifter,no  government*  which 
nothing  but  the  depravity,  or  folly,  or  corruption  of  a  jury,  can 
.  ^yer  deilroy.  And  what  calamity  are  the  people  faved  from,  by 
having  public  communication  left  open  to  them  ?  I  will  tell  you, 
gentlemen,  what  they  are  faved  from, and  what  the  government  is 
faved  from;  I  will  tell  you  alfo,  to  what  both  are  expofed  by 
muttingupthat  communication ;  in  one  cafe  fedttion  fpeaks  aloud, 
and  walks  abroad;  the  demagogue  goes  forth,  the  public  eye  is 
upon  him,  he  frets  his  bufy  hour  upon  the  ilage,  but  foon  either 
wearinefs,  or  bribe,  or  puniihment,  or  difappointment,  bear  him 
down,  or  drive  him  off,  and  he  appears  no  more;  in  the  other  cafe, 
how  does  the  work  of  fedition  go  forward  ?  Night  after  night 
the  muffled  rebel  fteals  forth  in  the  dark,  and'cafts  another  and 
another  brand  upon  the  pile,  to  which,  when  the  hour  of  fatal 
maturity  (hall  arrive,  he  will  apply  the  flame.  If  you  doubt  of  the 
horrid  confequences  of  fuppreffing  the  effudon  even  of  individal 
difcontent,  look  to  thofe  enflaved  countries  where  the  protection 
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fef  defp'otifm  isTuppofed  to  be  fecured  by  fuch  reftraints,  even  the 
perfon  of  the  defpot  there  is  never  in  fafety.  Neither  the  fears  of 
the  defpot,  nor  the  machinations  of  the  flave  have  any  {lumber^ 
the  one  anticipating  the  moment  of  peril,  the  other  watching  the 
opportunity  of  aggreffion.  The  fatal  crifis  is  equally  a  fur- 
prize  upon  both  ;  the  decifive  inftant  is  precipitated  without 
warning,  by  folly  on  the  one  fide,  or  by  frenzy  on  the  other, 
arid  there  is  no  notice  of  the  treafon  till  the  traitor  acts.  In 
thofe  unfortunate  countries  (one  carinot  read  it  without  horror) 
there  are  officers  whofe  province  it  is,  to  have  the  water,  which 
is  to  be  drank  by  their  rulers,  fealed  up  in  bottles,  left  fome 
wretched  mifcrearit  mould  throw  poifon  into  the  draught. 

But,  gentlemen,  if  you  wifh  for  a  neater  ana  nlore  interefting 
exa'mple,  you  have  it  in  the  hiftory  of  your  own  revolution  ;  you 
have  it  at  that  memorable  period,  when  the  monarch  found  a  fer- 
tile acquiefcence  in  the  nliniftersof  his  folly,  when  £he  libeity  of 
the  prefs  was  trodden  under  foot,  when  venal  fheriffs  returned 
packed  juries  to  carry  into  effect  thofe  fatal  confpiracies  of  the 
few  againft  the  many  ;  when  the  devoted  benches  of  public  juftice 
were  rilled  by  fprnie  of  thofe  Foundlings  of  Fortune,  who,  over- 
whelmed in  the  torrent  of  corruption  at  an  early  period,  lay  at 
the  bottom  like  drowned  bodies,  while  foundriefg  or  fanity  re- 
mained in  then!  j  but  at  length  becoming  buoyant  by  putrefac- 
tion, they  rofe  as  they  rotted,  and  floated  to  the  fur  face  of  the 
polluted  ftream,  where  they  were  drifted  along,  the  obje&s  of 
terror,  and  contagion,  and  abomination'. 

lii  that  awful  moment  of  a  nation's  travail,  of*  the  laft.gafp  of 
tyranny,  and  the  firil  breath  of  freedom,  how  pregnant  is  the 
example  !  T^he  prefs  extinguished*  the  people  enflaved,  and  the 
prince  uadorie. 

As  the  advocate  of  fociety,  therefore,  of  peace,  of  domeftic 
liberty,  arid  tfie  lading  union  of  the  two  countries,  I  conjure  you 
to  guard  the  liberty  of  the  prefs,  that  great  centinel  of  the  ftate, 
that  grand  detector  of  public  impofture  :  guard  it,  becaufe  wheri 
it  finks,  there  finks  with  it#  in  one  common  grave,  the  liberty  of 
the  fubjecl,  and  the  fecurky  of  the  crown. 

Gentlemeri,  I  am  glad  that  this;  queftion  has  not  been  brought 
forward  earlier  ;  I  rejoice  for  the  fake  of  the  court,  of  the  jury, 
and  of  the  public  repofe,  that  this  queftion  has  not  been  brought 
forward  till  now.  In  Great  Britain  analogous  circumftances  have 
takenplace.  Atthe  commencement  of  that  unfortunate  war  which 
has  deluged  Europe  with  blood,  the  fpirit  of  the  Englifh  people* 
was  tremblingly  alive  to  the  terror  of  French  principles;  at  that 
moment  of  general  parovyfm,  to  accufe  was  to  convift.  The' 
danger  loomed  larger  to  the  public  eye,  from  the  mifty  medium 
through  which  it  was  furveyed.  We  meafure  inacceffible  heights 
Ky  the  fhadows  which  they  project ;  where  the  lownefs  and  the 
diftance  of  the  light  form  the  length  of  the  (hade. 
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There  is  a  fort  of  afpiring  and  adventurous  credulity,  whicri 
(Tifdains  affenting  to  obvious  truths,  and  delights  at  cathing  at 
the  improbability  of  circumftances,  as  its  belt  ground  of  faith. 
To  what  other  caufe,  gentlemen,  can  you  afcribe  that  in  the 
wife,  the  reflecting,  and  the  philofophic  nation  of  Great  Britain, 
a  printer  has  been  gravely  found  guilty  of  a  libel,  for  publifhing 
thofe  resolutions,  to  which  the  prefent  minifter  of  that  kingdom! 
had  actually  fubfcribed  his  name  ?  To  what  other  cauie  can  you 
afcribe,  what  in  my  mind  is  ilill  more  aitonifhing,  in  fuch  a  coun- 
try as  Scotland,  a  nation  caft  in  the  happy  medium  between  the 
fpiritlefs  acquiefcence  of  fubmiffive  poverty,  and  the  flurdy  cre- 
dulity of  pampered  wealth  ;  cool  and  ardent*  adventurous  and 
perfevering  ;  winning  her  eagle  flight  againit  the  blaze  of  every 
fcience,  with  an  eye  that  never  winks,  and  a  wing  that  never  tires; 
crowned  as  me  is  with  the  fpoile  of  every  art,  and  decked  with 
the  wreath  of  every  mufe  ;  from  the  deep  and  fcrutinizing  re- 
fearches  of  her  Humes,  to  the  fweet  and  fimple,  but  not  lefs 
fublime  and  pathetic  morality  of  her  Burns — how  from  the  bo- 
fom  of  a  country  like  that,  genius  and  character,  and  talents, 
ftjould  be  baniihed  to  a  diftant  barbarous  foil ;  condemned  to  pine 
under  the  horrid  communion  of  vulgar  vice  and  bafe-born  profli- 
gacy, for  twice  the  period  that  ordinary  calculation  gives  to  the 
continuance  of  human  life  ?  But  I  will  not  further  prefs  any  idea 
that  is  painful  to  me,  and  I  am  fure  muft  be  painful  to  you  :  I 
will  only  iay,  you  have  now  an  example,  of  which  neither  Eng- 
land nor  Scotland  had  the  advantage  ;  you  have  the  example  of 
the  panic,  the  infatuation  and  the  contrition  of  both.  It  is  now 
for  you  to  decide  whether  you  will  profit  by  their  experience  of 
idle  panic  and  idle  regret,  or  whether  you  meanly  prefer  to  pal- 
liate a  fervile  imitation  of  their  frailty,  by  a'  paltry  affectation  of 
their  repentance.  It  is  now  for  you  te  fliew  that  you  are  not 
carried  away  by  the  fame  hictic  delufions,  to  acts,  of  which  no 
tears  can  warn  away  the  fatal  confequences,  or  the  indelible  re- 
proach. 

Gentlemen,  I  have  been  warning  you  by  inftances  of  public 
intellect  fufpended  or  obfcured  ;  let  me  rather  excite  you  by  the 
example  of  that  intellect  recovered  and  reftored.  In  that  cafe 
which  Mr.  Attorney  General  has  cited  himfelf,  I  mean  that  of 
\the  trial  of  Lambert  in  England,  is  there  a  topic  of  invective 
againft  conitituted  authorities  ;  is  there  a  topic  of  abufe  againft 
every  department  of  Britifh  government,  that  you  do  not  find  in 
the  moft  glowing  arid  unqualified  terms  in  that  publication,  for 
which  the  printer  of  it  was  profecuted,  and  acquitted  by  an  Eng- 
lifh  jury  ?  See  too  what  a  difference  there  is  between  the  cafe  of 
a  man  publifhing  his  own  opinion  of  facts,  thinking  that  he  is 
bound  by  duty  to  hazard  the  promulgation  of  them,  and  without 
the  remotefl  hope  of  any  perfonal  advantage,  and  that  of  a  man 
who  makes  publication  his  trade.  And  faying  this,  let  me  not 

be 


(-59-) 

be  mifunderftood  ;  it  is  not  my  province  to  enter  into  any  ab« 
itra£t  defence  of  the  opinions  of  any  man  upon  public  fubjects. 
I  do  not  affirmatively  ftate  to  you  that  thefe  grievances,  which 
this  paper  fuppofes,  do  in  fact  exift  ;  yet  I  cannot  but  fay,  that 
the  movers  of  this  profecution  have  forced  that  queftion  upon 
you.  Their  motives  and  their  merits,  like  thofe  of  all  accufers, 
are  put  in  iffue  before  you  ;  and  I  need  not  tell  you  how  ftrong- 
ly  the  motive  and  merits  of  any.  informer  ought  to  influence  the 
fate  of  his  accufation. 

I  agree  mod  implicitly  with  Mr.  Attorney  General,  that  no- 
thing can  be  more  criminal  than  an  attempt  to  work  a  change 
in  the  government  by  armed  force  ;  and  I  intreat  that  the  court 
will  not  fuffer  any  exprefiion  of  mine  to  be  conlidered  as  giving 
encouragement  or  defence  to  any  defign  to  excite  difaffection,  to 
overawe  or  to  overturn  the  government  ;  but  I  put  my  client's 
cafe  upon  another  ground — if  he  was  led  into  an  opinion  of  grie- 
vances where  there  were  none,  if  he  thought  there  ought  to  be 
a  reform  where  none  was  necefiary,  he  is  anfwerable  only  for 
his  intention.  He  can  be  anfwerable  to  you  in  the  fame  way 
only  that  he  is  anfwerable  to  that  God  before  whom  the  accufer, 
the  accufed,  and  the  judge  muft  appear  together,  that  is,  not  for 
the  clearnefs  of  his  under  {landing,  but  for  the  purity  of  his  heart. 

Gentlemen,  Mr.  Attorney  General  has  faid,  that  Mr.  Rowan 
did  by  this  publication  (fuppofing  it  to  be  his)  recommend,  under 
the  name  of  equality,  a  general  indifcriminate  affumption  of  pub- 
lic rule  by  every  the  meaneft  perfon  in  the  ftate.  Low  as  we  are 
in  point  of  public  information,  there  is  not,  I  believe,  any  man, 
who  thinks  for  a  moment,  that  does  not  know,  that  all  which 
the  great  body  of  the  people,  of  any  country,  can  have  from  any 
government,  is  a  fair  encouragement  to  their  induftry,  and  pro- 
tection for  the  fruits  of  their  labour.  And  there  is  fcarcely  any 
man,  I  believe,  who  does  not  know,  that  if  a  people  could  be- 
come fo  filly  as  to  abandon  their  ftations  in  fociety,  under  pre- 
tence of  governing  themfelves,  they  would  become  the  dupes 
and  victims  of  their  own  folly.  But  does  this  publication  re- 
commend any  fuch  infatuated  abandonment,  or  any  fuch  defpe- 
rate  affumption  ?  I  will  read  the  words  which  relate  to  that  fub- 
juct,  "  By  liberty  we  never  underftood  unlimited  freedom,  nor 
"  by  equality  the  levelling  of  property  or  the  deftruction  of 
"  fubordinatioH."  I  afk  you  with  what  jqftice,  upon  what  prin- 
ciple of  common  fenfe,  you  can  charge  a  man  with  the  publica- 
tion of  fentiments,  the  very  reverfe  of  what  his  wordsavow  ?  and 
that,  when  there  is  no  collateral  evidence,  where  there  is  no 
foundation  whatever,  fave  thofe  very  words,  by  which  his  mean- 
ing can  be  afcertained  ?  or  if  you  do  adopt  an  arbitrary  princi- 
ple of  imputing  to  him  your  meaning  inftead  of  his  own,  what 
publication  can  be  guiltlefs  or  fafe  ?  It  is  a  fort  of  accufation 
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that  I  am  afhamed  and  forry  to  fee  introduced  in  a  court  acting 
on  the  principles  of  the  Britifh  conftitution. 

In  the  bitternefs  of  reproach  it  was  faid,  '  out  of  thine  own 
'  mouth  will  I  condemn  thee  ;'  from  the  feyerity  of  juftice  I  de- 
mand no  more.  See  if  in  the  words,  that  have  been  fpoken,  you 
can  find  matter  to  acquit,  or  to  condemn.  "  By  liberty  we 
"  never  underftood  unlimited  freedom,  nor  by  equality  the  le- 
"  veiling  of  property,  or  the  deftruction  of  fubordination. — 
"  This  is  a  calumny  invented  by  that  faction  or  that  gang, 
"  which  mifreprefents  the  king  to  the  people,  and  the  people  to 
"  the  king,  traduces  one  half  of  the  nation  to  cajole  the  other, 
"  and,  Jjy  keeping  up  diftrufl  and  divifion,  wifhes  to  continue 
"  the  proud  arbitrators  of  the  fortune  and  fate  of  Ireland." 
Here  you  find  that  meaning  disclaimed  as.  a  calumny,  whicji  is 
artfully  imputed  as  a  crime. 

I  fay  therefore,  gentlemen  of  the  jury,  as  to  the  four  parts  in- 
to which  the  publication  muft  be  divided,  I  anfwer  thus  :  it  calls 
upon  the  volunteers.  Confider  the  time,  the  danger,  the  autho- 
rity of  the  profecutors  themfelves  for  believing  that  danger  to 
exift,  the  high  character,  the  known  moderation,  the  approved 
loyalty  of  that  venerable  inftitution,  the  fimilarity  of  the  circum- 
ftances  between  the  period  at  which  they  were  fummoned  to  take 
arms,  and  that  in  which  they  have  been  called  upon  to  reafTume 
them.  Upon  this  fimple  ground,  gentlemen,  you  will  decide, 
whether  this  part  of  the  publication  was  libellous  and  criminal 
or  not. 

As  to  reform,  I  could  wifh  to  have  faid  nothing  upon  it,  I 
believe  I  have  faid  enough  ;  if  he  thought  the  ftate  required  it, 
he  acted  like  an  honeft  man  ;  for  the  rectitude  of  the  opinion  he 
was  not  anfwerable,  he  clifcjiarged  his  duty  in  telling  the  country 
that  he  thought  fo. 

As  to  the  emancipation  of  the  Catholics,  I  cannot  but  fay 
that  Mr.  Attorney  General  did  very  wifely  in  keeping  clear  of 
that.  Yet  gentlemen,  I  need  not  tell  you  how  important  a  fi- 
gure it  was  intended  to  make  upon  the  fcene,  though  from  un- 
lucky accidents,  it  has  become  neceffaiy  to  expunge  it  during  the 
rehearfal, 

Of  the  concluding  part  of  this  publication,  the  convention 
which  it  recommends,  I  have  fpoken  already.  I  wifh  not  to 
trouble  you  with  faying  more  upon  if.  I  feel  that  I  have  alrea- 
dy trefpafTed  much  upon  your  patience.  In  truth,  upon  a  fub- 
ject  embracing  fuch  a  variety  of  topics,  a  rigid  observance  either 
pf  concifenefs  or  arrangement  could  perhaps  Scarcely  be  expect- 
ed. It  is  however  with  pleafure  I  feel  I  am  drawing  to  a  clofe, 
and  that  only  one  queftion  remains,  to  which  I  would  beg  your 
attention. 

Whatever,  gentlemen,  may  be  your  opinion  of  the  meaning 
pf  this  publication,  there  yet  remains  a  great  point  for  you  . 
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.to  decide  upon  :.  namely,  whether,  in  point  of  fa£,  this  pub? 
lication  be  imputable  to  Mr.  Rowan  or  not  ?  Whether  he  did 
publifti  it  or  not  ?  And  two  witnefies  are  called  to  that  fact, 
one  of  the  name  of  Lyfter,  and  the  other  of  the  name  of  Mor- 
ton. You  muft  have  obferved  that  Morton  gave  no  evidence 
upon  which  that  paper  could  have  even  been  read  ;  he  produced 
no  paper,  he  identified  no  paper,  he  faid  that  he  got  fome  paper, 
but  that  he  had  given  it  away.  So  that,  in  point  of  law,  there 
was  no  evidence  given  by  him,  on  which  it  could  have  gone  to  a 
jury,  and,  therefore,  it  turns  entirely  upon  the  evidence  of  the 
other  witnefs.  He  has  ftated  that  he  went  to  a  public  meeting, 
jn  a  place  where  there  was  a  gallery  crowded  with  fpedtators  ; 
and  that  he  there  got  a  printed  paper,  the  fame  which  has  been 
read  to  you.  I  know  you  are  well  acquainted  with  the  faft,  that 
the  credit  of  every  witnefs  muft  be  confidered  by,  and  reft  with 
.the  jury.  They  are  the  fovereign  judges  of  that,  and  I  will  not 
infult  your  feelings,  by  infifting  on  the  caution  with  which  you 
mould  watch  the  teftimony  of  a  witriefs  that  feeks  to  affect  the 
liberty,  or  property,  or  character  of  your  fellow  citizens.  Un- 
der what  circumflances  does  this  evidence  come  before  you  ? 
The  witnefs  fays  he  has  got  a  commiflion  in  the  army  by  the  in- 
tereft  pf  a  lady,  from  a  perfon  then  high  in  adminiftration.  He 
told  you  that  he  made  a  memorandum  upon  the  back  of  that 
paper,  it  being  his  general  cuilom,  when  he  got  fuch  papers, 
to  make  an  indprfement  upon  them  ;  that  he  did  this  from  mere 
fancy  ;  that  he  had  no  intention  of  giving  any  evidence  on  the 
fubjecl: ;  he  "  took  it  with  no  fuch  view,'*  There  is  fomething 
whimfical  enough  in  this  curious  ftory.  Put  rn's  credit  upon 
the  pofitive  evidence  adduced  to  his  character.  Who  he  is  I 
know  not,  I  know  not  the  man  ;  but  his  credit  isimpeached.  Mr. 
Blake  was  called,  he  faid  he  knew  him.  I  afked  him,  "  do 
you  think,,  Sir,  that  Mr.  Lyfter  is  or  is  not  a  man  deferving 
credit  upon  his  oath  ?"  If  you  find  a  verdict  of  conviction,  it 
can  be  only  upon  the  credict  of  Mr.  Lyfter.  What  faid  Mr. 
Blake  ?  Did  he  tell  you  that  he  believed  he  was  a  man  to  be 
believed  upon  his  oath  ?  He  did  not  attempt  to  fay  that  he  was. 
The  beft  he  could  fay  was,  that  he  would  hefitate.  Do  you 
believe  Blake  ?  Have  you  the  fame  opinion  of  Lyfter's  teftimony 
that  Mr.  Blake  has  ?  Do  you  know  Lyfter,  if  you  do  know 
him,  and  know  that  he  is  credible,  your  knowledge  mould  not 
be  ihaken  by  the  doubts  of  any  man.  But  if  you  do  not  know 
him,  you  muft  take  his  credit  from  an  unimpeached  witnefs, 
fwearing  that  he  would  hefitate  to  believe  him.  In  my  mind 
there  is  a  circumftance  of  the  ftrongeft  nature  that  came  out 
from  Lyfter  on  the  table.  I  am  aware  that  a  moft  refpedable 
man,  if  impeached  by  furprize,  may  not  be  prepared  to  repel  a 
wanton  calumny  by  contrary  teftimony.  But  was  Lyfter  unap- 
prized  of  this  attack  upon  him  ?  What  faid  he  ?  '  I  knew  that 
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£  you  had  Blake  to  examine  againft  me,  you  have  brought  him 
6  here  for  that  purpofe.'  He  knew  the  very  witnefs  that  was  to 
be  produced  againft  him,  he  knew  that  his  credit  was  impeached, 
and  yet  he  produced  no  perfon  to  fupport  that  credit.  What 
faid  Mr.  Smyth,  "  From  my  knowledge  of  him  I  would  not  be- 
**  lieve  him  upon  his  oath." 

Mr.  ATTORNEY  GENERAL.— I  beg  pardon,  but  I  mufl  fet 
Mr.  Curran  right.  Mr.  Lyfter  faid  he  had  heard  Blake  would 
be  here,  but  not  in  time  to  prepare  himfelf. 

Mr.  CURRAN,— -But  what  faid  Mrs.  Hatchell?  Was  the  pro- 
duction of  that  witnefs  a  furprife  upon  Mr. ,  Lyfter  ?  Her  crofs 
examination  (hews  the  fa&  to  be  the  contrary.  The  learned 
counfel,  you  fee,  was  perfectly  apprifed  .of  a  chain  of  private  cir- 
cumftances, to  which  he  pointed  his  queftjpns.  Did  he  know 
thefe  circumftances,  by  infpiration  ?  No  ;  they  could  come  only 
from  Lyftei  himfelf.  I  infift,  therefore,  the  gentlemen  knew 
his  chara&er  was  to  be  impeached,  his  counfel  knew  it,  and  not 
a  (ingle  witnefs  has  been  produced  to  fupport  it  ;  then  confider, 
gentlemen,  upon  .what  ground  you  can  find  a  verdict  of  convic- 
tion againft  my  jclient,  when  the  only  witnefs  produced  to  the 
fact  of  publication  is  impeached,  without  even  an  attempt  to  de- 
fend his  character.  Many  hundreds,  he  faid,  were  at  that  meet- 
ing, why  not  produce  one  of  them  to  fwear  to  the  fact  of  fuch 
a  meeting  ?  One  he  has  ventured  to  name,  but  he  was  certairfly 
very  fafe  in  naming  a  perfon,  who  he  has  told  you  is  not  in  the 
kingdom,  and  could  not  therefore  be  called  to  confront  him. 

Gentlemen,  let  me  fugged  another  obfervation  or  two.  If 
ftill  you  have  any  doubt  as  to  the  guilt  or  innocence  of  the  de- 
fendant, give  me  leave  to  fuggeft  to  you  what  circumftances  you 
ought  to  confider,  in  order  to  found  your  verdict  :  You  mould 
confider  the  character  of  the  perfon  accufed,  and  in  this  your  faflc 
is  eafy.  I  will  venture  to  fay,  there  is  not  a  man  in  this  nation, 
more  known  than  the  gentleman  who  is  the  fubject  of  this  profe- 
cution,  not  only  by  the  part  he  has  taken  in  public  concerns,  and 
which  he  has  taken  in  con>mon  vyith  many,  but  ftill  more  fo,  by 
that  extraordinary  fympathy  for  human  affliction,  which,  I  am 
forry  to  think,  he  fhares  with  fo  fmall  a  number.  There  is  not 
a  day  that  you  hear  the  cries  of  your  ftarving  manufacturers  in 
your  ftreets,  that  you  do  not  alfo  fee  the  advocate  of  their  fuffer- 
ings— that  you  do  not  fee  hishonefl.  and  manly  figure,  with  un- 
covered head,  foliciting  for  their  relief,  fearching  the  frozen 
heart  of  charity,  for  every  firing  that  can  be  touched  by  compaf- 
fion,  and  urging  the  force  of  every  argument  and  every  motive,  fave 
that  which  his  modefty  fupprefles — the  authority  of  his  own  ge- 
nerous .example.  Or  if  you  fee  him  not  there,  you  may  trace  his 
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{reps  to  tlie  private  abode  of  difeafe,famine  and  defpair,  the  meflenge** 
of  heaven,  bearing  with  him  food  and  medicine  and  confolation, 
Are  thefe  the  materials,  of  which  you  fuppofe  anarchy  and  pub- 
lic rapine  to  be  formed  ?  Is  this  the  man,  on  whom  to  faften  the 
abominable  charge  of  goading  on  a  frantic  populace  to  mutiny 
and  blqodfhed  ?  Is  this  the  man  likely  to  apoftatize  from  every- 
principle  that  can  bind  him  to  the  ftate  ;  his  birth,  his  property, 
his  education,  his  character  and  his  children  ?  Let  me  tell  you, 
gentlemen  of  the  jury,  if  you  agree  with  his  profecutors,  in 
thinking  that  there  ought  to  be  a  facritice  of  fuch  a  man,  on  fuch 
an  bccafion  ;  and  upon  the  credit  of  fuch  evidence,  you  are  to 
convidt  him — never  did  you,  never  can  you  give  a  fentence,  con- 
ligning  any  man  to  public  punimment  with  lefs  danger  to  his 
perfon  or  to  his  fame  :  For  where  could  the  hireling  be  found 
to  fling  contumely  or  ingratitude  at  his  head,  whofe  private  dif- 
treffes  he  had  not  laboured  to  alleviate,  or  whofe  public  condi- 
tion he  had  not  laboured  to  improve. 

I  cannot,  however,  avoid  adverting  to  a  circumftance  that  dif- 
tinguimes  the  cafe  of  Mr.  Rowan,  from  that  of  a  late  facrifice  in 
a  neighbouring  kingdom. 

The  feverer  law  of  that  country,  it  feems,  and  happy  for  them 
that  it  mould,  enables  them  to  remove  from  their  fight  the  viclim 
of  their  infatuation  ; — the  more  merciful  fpirit  of  our  law  de- 
prives you  of  that  confolation  ;  his  fuffcrings  muft  remain  for 
ever  before  yotij,  eyes,  a  continual  call  upon  your  mamc  and  your 
femorfe.  But  thofe  fufferings  will  do  more  ;  they  will  not  reft 
fatistied  with  your  unavailing  contrition,  they  will  challenge  the 
great  and  paramount  inqueft  of  fociety,  the  man  will  be  weighed 
againft  the  charge,  the  witnefs  and  the  fentence  ;  and  impartial 
juftice  will  demand,  why  has  an  Irifh  jury  done  this  deed  ?  the 
moment  he  ceafes  to  be  regarded  as  a  criminal,  he  becomes  of  ne- 
ceffity  an  accufer  ;  and  let  me  afk  you,  what  can  your  mod  zea- 
lous defenders  be  prepared  to  anfwer  to  fuch  a  charge  ?  When 
your  fentence  mail  have  fent  him  forth  to  that  ftage,  which  guilt 
alone  can  render  infamous  ;  let  me  tell  you,  he  will  not  be  like 
a  little  ftatue  upon  a  mighty  pedeftal,  diminiming  by  elevation  ; 
but  he  will  ftand  a  ftriking  and  impofing  object  upon  a  monu* 
ment,  which,  if  it  does  not,  and  it  cannot,  record  the  atrocity 
of  his  crime,  muft  record  the  atrocity  of  his  conviction.  And 
upon  this  fubjeft,  credit  me  when  I  fay,  that  I  am  ftill  more 
anxious  for  you,  than  I  can  poffibly  be  for  him.  I  cannot  but 
feel  the  peculiarity  of  your  fituation.  Not  the  jury  of  his  own 
choice,  which  the  law  of  England  allows,  but  which  ours  refu- 
fes  :  collected  in  that  box  by  a  perfon,  certainly  no  friend  to 
Mr.  Rowan,  certainly  not  very  deeply  interefted  in  giving  him. 
a  very  impartial  jury.  Feeling  this,  as  I  am  perfuaded  you  do, 
you  cannot  be  furprifed,  however  you  may  be  diftrefled  at  the 
mournful  prefage,  with  which  an  anxious  public  is  led  to  fear 
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the  word  from  your  pofiible  determination.  But  1  will  not,  for 
the  juftice  and  honor  of  our  common  country,  fuffer  my  mind  to 
be  borne  away  by  fuch!  melancholy  anticipation,  I  will  not  re- 
linquifh  theconfidencethatthis  day  will  be  the  period  of  his  fu'ffer- 
ings ;  and,  however  mercilefsly  he  has  been  hitherto  purfuedj 
that  your  verdift  will  fend  him  horrie  to  the  arms  of  his  family,' 
<ind  the  wimes  of  his  country.  But  if,  which  heaven  forbid,  it 
hath  ftill  been  unfortunately  determined,  that  becaitfe  he  has  not 
bent  to  power  and  authority,  becaufe  he  would  not  bow  down  be- 
fore the  golden  calf  and  worfhip  it,  he  is  to  be  bound  and  caft  in- 
to the  furnace  :  I  do  trull  in  God,  that  there  is  a  redeeming' 
fpir'it  in  the  conftitution,  which  will  be  feen  to  walk  with  the 
fufferer  through  the  flames,  and  to  prelerve  him  unhurt  by  the 
conflagration. 

[After  Mr.  Curran  had  concluded,  there  was  another  univer- 
fal  burft  of  applaufe  through  the  court  and  hall,  for  fome  mi- 
nutes, which  was  again  filenced  by  the  interference  of  Lord 
ClonmelL] 

Mr.  ATTORNEY  GENERAL. — My  Lords!  It  is  Mr.  Prime 
Serjeant's  duty  to  fpeak  to  the  evidence,  but  as  Mr.  Curran  has' 
let  fall  fome  things  to  make  an  imprefiion  not  barely  upon  thofe 
who  furround  us,  I  mud  l>e  excufed  in  ftating  fome  fads  known 
to  no  human  being  but  myfelf.  It  has  been  ftated  that  this  was 
an  oppreflive  profecution,  and  that  opprefiion  has  been  intended 
by  the  delay.  Now,  I  do  av»er  that  the  inftrit&ions  he  has  re- 
ceived are  falfe  ;  that  I  received  no  inftru&ibns  of  the  fort  from 
government,  and  no  government  could  think  of  prevailing  wi^h 
me  in  fuch  a  meafure.  I  feel  within  myfelf,  that  no  man  could 
afk  me  fuch  a  thing  twice  in  the  office  I  hold.  Let  the  jury  con- 
fider  the  facl  as  it  is,  let  them  confider  the  evidence,  and  God  for- 
bid !  they  fhould  be  influenced  by  any  thing  but  the  evidence. 
Mr.  Curran  ftatesthat  opprefiion  ispraclifed— I  am  refponiible  to 
the  court  for  my*  conduct  here,  and  if  I  have  carried  on  this  pro- 
iecution  with  opprefiion,  I  am  refponfible  to  the  country.  Let 
this  gentleman,  if  he  thinks  he  has  been  opprefied,  call  me  to  pu- 
niihment — let  me  be  a  difgrace  in  the  eye  of  the  country,  and  let 
atie  be  driven  from  that  profefiion,  in  which  I  have  fo  long  been 
honored.  The  fads  are  thefe  : — the  accufation  againil  Mr.  How- 
AN  was  made  in  the  month  of  December,  1792,  he  was  arrefted 
in  Jail,  following,  andbrought  before  Mr.  Juftice  DOWNE  sand  dif- 
charged  upon, bail.  The  information  was  filed  in  Hilary  term  5 
as  foon  as  it  was  pofiible  by  the  rules  of  the  court,  Mr.  ROWAN 
pleaded,  and  the  venire  iffued,  I  do  proteitwith  a  bonajideintention 
to  try  Mr.  ROWAN  :  After  that  an  error  was  found  in  the  record, 
ihough  it  had  been  compared  before  ;  the  error  was  this  ;  in  the, 
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record  the  words  were  "  We  'would  do"  fo  and  fo ;  in  the  publi* 
cation  it  was  "  Would  we  do"  fo  and  fo.  As  foon  as  that  erroi* 
was  difcovered,  notice  was  given  that  the  trial.could  not  come 
forward,  and  the  witneffes  were  difmifTed.  In  trinity  term  ap-* 
plication  was  made  to  iffue  the  venire,  and  it  appeared  from  the 
RECORDER,  that  he  was  aware  of  the  defects  ;  I  am  above  con- 
cealing any  thing,  I  admit  he  did  offer  to  wave  any  objection  to 
the  error  and  go  to  trial  directly.  I  afked  Mr.  Kemmis,  f"  are 
*'  the  wjtneifes  gone  out  oftown"-—"  They  aregone  to  Galway." 
I  was  therefore  obliged  to  refufe  the  offer,  but  entered  a  Noli 
proftqui  and  filed  a  new  info'rmation.  Mr  ROWAN  put  his  plea 
upon  the  file,  and  in  Michaelmas  term  I  applied  for  a  trial. 
There  were  feveral  trials  at  bar  appointed,  and  the  court  refufed, 
in  conference  of  the  bufinefs  before  them,  to  try  it  in  that 
term  ;  and  appointed  it  for  this  term.  Thefe  are  the  fads  which 
I  think  it  my  duty  to  mention,  and  have  no  more  to  fay  upon 
the  fiibjecl:,  but  will  leave  the  cafe  entirely  to  the  jury*  whofe 
verdict  will  not  be  influenced  by  fuch  topics  as  have  been  thrown 
out. 

Mr.  CURRAN. — Mr.  Attorney,  f  could  not  know  the  circum- 
ftance  you  mention,  of  your  witnefles  being  gone  out  of  town. 

ATTORNEY  GENERAL. — -It  was  impoffible  you  mould.* 

Mr. 

*  In  tie  latter  end  of  December,  1 792,  Mr.  Rowan  was  arrejled 
by  virtue  of  Mr.  Jnjlice  Downeis  Warranty  on  a  charge  of  dijlri- 
kuting  a  f editions  paper. — Mr.  Juftice  Dowries  hefting  ajjured  Mr. 
Rowan,  that  the  examinations,  upon  which  the  warrant  was  ground- 
td,  would  he  returned  to  the  Clerk  of  the  Crown,  and  that  they  would, 
kefuppofid,  be  in  cotirfe  by  him  laid  before  the  next  term  grand  juryy 
Mr.  Rowan,  in/lead  of  going  to  jail,  in  purfuance  of  his  own  opinion, 
followd  the  advice  of  his  law  friends,  and  gave  bail  for  his  appearance 
in  the  King's  Bench,  to  anfwer  fuch  charges  asjhould  be  there  made 
againjl  him.  During  the  fucceeding  Hilary  term,  Mr.  Rowan  daily 
attended  in  the  King's  Bench,  and  on  the  lajl  day  of  that  term,  fading 
that  no  examinations  had  been  laid  before  the  grand  jury  again/I  him,  he 
applied,  by  counfel,  to  the  court,  that  the  examinations Jhould  be  forth- 
with returned,  particularly  as  Mr.  Attorney  General  had,  in  the  courfe 
of  the  term,  fled  two  Informations  ex  officio  again/I  him,  the  one  for 
the  fame  alledged  offence  of  diftributing  afcditious  paper,  and^the  other 
for  a  f editions  confpiracy  ;  whereupon,  Mr.  Jujtice  Downes,  who 
was  on  the  bench,  having  ajferted  that  he  had  on  thefrjl  day  of  the 
term,  returned  the  examinations  to  the  Clerk  of  the  Crown,  and  ths 
Clerk  of  the  Crown  having faid  that  from  the  multiplicity  of  examina- 
tions returned  to  him  on  thefrft  day  of  the  term,  in  the  course  of  the 
E.  term. 
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Mr.  PRIME  SERJEANT. — Wearied  and  exhauftedas  you,  rriy 
lords,  and  gentlemen  of  the  jury,  muft  be  at  this  late  hour,  I  yet 
feel  it  my  duty  to  trefpafs  a  fhort  time  upon  you,  in  a  profecutioo 
which  the  Attorney  General  has  been  obliged  to  inftitute  :  Gen- 
tlemen, I  fay  obliged,  becaufe  profecution  is  painful  to  him,  as- 
well  as  to  thofe  who  aft  with  him.  The  inflidion  of  punifhment 
is  difagreeable  to  the  court,  but  in  our  public  duty  thefe  weak- 
riefles  muft  give  way.  There  is  juflice  due  to  the  public  ;  my  learn- 
ed! 

term,  and  even  on  that  day,  he  had  not  had  time  to  look  them  over,  the 
court  refufed  to  make  any  order.  Mr.  Rowan  daily  attended  tie 
King's  Bench  in  the  following  Eqfter  'Term,  until  the  fame  was  nearly 
/pent,  and  fading  that  no  bills  were  fint  up  to  the  Grand  jfury  again/I 
him,  he  moved  the  court,  by  counfel,  that  the  recognizance  entered  into 
by  him  and  his  bail,Jhould  be  vacated,  and  public kly  declared  that  if 
this  motion  was  not  granted,  he  would  fur  render  himfelf  in  difcharge 
of  his  bail.  The!  attorney  General  confenting,  the  motion  was  grant- 
ed, and  the  recognizance  was  vacated. 

[It  may  not  be  improper  here  tojlate,  that  the  above  examinations 
having  charged  Mr.  James  Napper  Tandy  with  dejlributing  afedi- 
lious  paper  equally  with  Mr.  Rowan,  he  likewife  gave  bail ;  but  not 
having  appeared  in  court  purfuant  to  his  recognizance,  it  was  eflreated, 
green  wax  procefs  iffued  agairift  the  bail,  and  the  amount  of  the  recogni- 
zance levied  from  them,  though  no  bill  of  inditlment,  grounded  on  thefe 
examinations,  'was  ever  preferred  again/I  him,  and  though  his  abfence 
was  notorioufly  on  another  account.  ~] 

In  the  above  mentioned  Eqfter  Term,  a  motion  was  made,  on  behalf 
df  Mr.  Rowan,  to  fix  certain  days  for  trial  of  the  informations  filed 
ex  ofiicio  againjl  him,  and  the  Attorney  General  having  agreed  to  the 
appointment  of  two  days  in  the  enfiting  Trinity  Term,  viz.  the  ^dand 
*]th  days  of  May,  thofe  days  were  accordingly  appointed  for  the  fur- 
pofe.  However,  in  the  Eafler  vacation,  the  Attorney  General  ferved 
a  notice  on  Mr.  Rowan,  that  he  would  not  proceed  to  trial  on  thofe 
days,  and  would  apply  to  the  court  to  appoint  other  days,  grounded  ort. 
an  affidavit  to  be  filed,  of  which  notice  would  be  given  :  nothing  was 
dons  upon  this  notice,  and  no  affidavit  was  filed,  or  motion  made  there- 
on, and  the  venire,  the  procefs  necejjary  for  impannelling  juries  on  the 
days  appointed,  having  been,  after  being  iffued,  kept  by  Mr.  Kemmis9 
the  crown  folicitor,  in/lead  of  being  delivered  to  the  fheriff",  a  motion 
was  made,  on  behalf  of  Mr.  Rowan,  in  the  lajl  Trinity  Term,  that 
the  vemreJJjouIa1  be  delivered  to  the  proper  officer,  in  order,  that  the 
trials  might  be  had  on  the  days  appointed,  in  cafe  the  court  fhould  not 
grant  any  motion  the  Attorney  General  might  make  for  pojtponing  the 
/rials.  This  motion  was  oppofed  by  the  Attorney  General — he  declar- 
ed, that  there  was  error  in  the  information  for  dejlributing  a  feditiouf 
paper.  Mr.  Rowan  offered  to  agree  to  an  immeidate  amendment  of 
theinformat'wn)  or  that  afrejh  one  JJwuld  be  filed  and  pleaded  to  in/I  an- 
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cd  friend  is  the  advocate  of  juftice  to  the  public,  not  of  perfecu- 
tion  againfl  the  defendant.  There  is  no  man,  who  recolle&s  the 
period  at  which  this  publication  came  out,  too  notorious  and 
?hameful  to  be  forgotten,  who  muft  not  have  thought  it  highly 
proper  to  bring  the  publifher  to  a  legal  trial.  To  the  exertions 
of  government,  at  that  time,  it  is  to  be  attributed  that  the  trial 
by  jury  ftill  fubfifts  among  us,  and  that  he  has  not  been  before 
now  tried  at  another  court ;  that  the  King's  Bench  has  not  been 
fuperfeded  by  a  Revolutionary  Tribunal ;  and  that  my  learned 
friend  has  not,  ere  now,  made  room  for  the  Public  Accufer.  The 
defendant  muft  think  it  fortunate  that  he  is  tried  according  to 
eilablifhed  law,  and  defended  by  counfel  of  his  own  election,  and 
before  a  jury,  bound  by  a  folemn  appeal  to  God,  to  find  accord- 
ing to  the  evidence  given  to  them,notwithftanding  that  difgrace- 
ful  fituation  in  which  it  has  been  ftated  they  will  be  held,  jf  they 
prefume  to  find  a  verdict  of  conviction.  I  feel  no  danger  that 
this  jury  can  be  intimidated  by  apprehenfions,  or  influenced  by 
prejudice.  My  learned  friend  and  I  have  been  reprefented  as  in- 
ftruments  of  opprefiion  againft  the  gentleman  at  the  bar,  I  con- 
fider  it  as  the  talk  of  the  moment,  becaufehis  learned  counfel  little 
jcnows  us,  if  he  thinks  us  capable  of  acting  fo  abominable  a  part; 

he 

te")  or  that  he  would  releafe  all  errors  ; — alltkefe  offers  were  feverai* 
ly  refufed.  The  objecJ  of  the  Attorney  General  appeared  to  be  to 
pojlpone  the  trials ',  and  though  only  one  of  the  informations  wasjlated 
to  be  informal^  yet  the  day  appointed  for  the  trial  of  the  other  ^  'which 
was  fuppofed  to  be  formal)  pajfed  away  without  trial \  equally  with 
the  day  appointed  for  the  trial  of  the  one,  which  wasjlated  to  be  infor-> 
Tfial.  The  Attorney  General  afterwards  withdrew  the  information 
Jlated  to  hare  been  informal,  and  fled  another  in  the  Jlead  thereof. 
Many  of  Mr.  Rowan's  friends  fufpefted,  that  the  motive  for  pojl- 
poning  the  trials  was  the  expectation  of  having,  under  the  Jhrievalty 
fof  Mr.  Giffard)  juries  more  favorable  to  government  profecutions, 
than  they  could  entertain  any  hopes  of  having  during  the  Jhrievalty  of 
Mr.  Hut  ton.  In  Michaelmas  Term  la/},  the  Attorney  General  applied 
to  the  court,  that  a  dayJJjould  be  appointed  for  the  trial  of  the  infor- 
mation for  dijlribitting  a  feditious  paper  ;  the  court  would  not  appoint  a 
day  in  that  term,  but  appointed  a  day  for  the  trial  of  that  information 
in  Hilary  Term  following)  viz.  the  2tyh  January  lajt.  After  Mt\ 
Rowan  had  received  his  fentence,  being  dejirous  of  having  the  infor- 
mation for  a  feditious  conf piracy  alfo  tried  and  difpofed  of,  he  injlrucl- 
ed  his  founfel  to  move  for  the  appointment  of  a  day  for  the  ' purpofe  ; 
and  the  counfel  having  mentioned  to  ihe  Attorney  General fuch  his  in- 
JlrucJion)  the  Attorney  General  faid,  that  it  was  not  his  intention  to 
proceed  upon  that  information)  and  that  he  had  been  preiiented  only 
by  a  prep  of  bufinefs  from  withdrawing  it)  but  would  without  fur- 
ther delay)  and  accordingly  the  Attorney  General  has  Jince  entered  a 
oli  profecjui  as  to  that  information.  K  2 
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he  could  not  mean  it  in  the  extent  to  which  it  reaches  the  com- 
mon ear.  I  can  conlider  it  only  as  the  fplendid  effufion  of  his 
talents  ;  he  was  anxious  to  lead  you,  gentlemen,  from  that  which 
was  the  true  object  of  confideration.  You  have  been  told,  the 
defendant  was  profecuted  becaufe  he  publifhed  an  invitation  to 
the  volunteers,  entered  into  the  difcuffion  of  a  reform  and  Catho-: 
lie  emancipation,  and  endeavoured  to  have  a  national  convention 
aflembled.  I  will  tell  the  jury  it  is  not  a  profectition  upon  any 
one  of  thefe  grounds  ;  but  a  profecution,  becaufe  thefe  fubje&s 
were  thrown  before  the  public  in  a  paper  cramed  with  libellous 
and  feditious  matter,  calculated  to  inflame.  Thefe  meafures, 
which  were  fought  after,  mould  be  procured  by  the  power  of 
reafon  and  not  by  an  intimidation  of  the  legislature.  Little  does 
the  defendant's  counfel  know  me,  if  he  thinks  I  could  profecute 
a  man  for  calling  upon  the  volunteers  to  fupprefs  donxftic  tumult, 
or  refift  a  foreign  foe  ;  thefe  are  the  fubje&s  to  which  he  calls 
your  attention,  totally  evading  the  offenfive  matter  in  the  publi- 
cation. Gentlemen,  the  queftions  which  you  are  to  try  are  thefe  : 
Was  this  matter  publifhed  ?  Is  it  a  libel  ?  And  was  the  intention 
criminal  ?  Can  he  defire  more  ?  If  it  was  not  publifhed,  if  it  be 
not  libellous  and  the  intention  was  not  criminal,  I  agree  that  the 
defendant  ought  to  be  acquitted;  and  if  the  jury  acquit  him 
after  a  fair  and  candid  difcuffion  of  the  cafe,  no  man  will  be  more 
fatisfied  than  I  .(hall.  But  if,  without  fuch  a  confideration,  a 
jury,  in  times  of  diftra&ion  and  diforder  mould,  acquit  the  fac- 
tions, I  agree  with  the  gentleman,  that  the  world  would  bear 
hard  upon  a  jury,  who  from  fear  or  favor  betrayed  that  fituatioi* 
in  which  the  law  and  the  cpnftitution  placed  them. 

Let  me  now,  gentlemen,  take  that  place  which  it  is  my  duty 
to  take,  and  which  the  gentleman, on  the  other  fide,  I  fuppofe 
from  addrefs,  fo  lightly  touched  upon.  I  fhall  reverfe  the  order 
he  adopted.  The  firll  queftion  then  is,  "  Whether  the  publica- 
"  tion  of  this  libel  was  by  the  defendant  ?"  If  there  be  a  man, 
entertaining  a  doubt  after  the  evidence  ftated,  it  is  in  vain  for 
me  to  addrefs  him  :  In  fupport  of  the  fact  of  publication  Mr.  ' 
Lifter  has  been  examined  ;  he  ftates  that,  upon  the  day  of  the 
publication  of  the  paper,  he  was  pafling  through  Cope-ftreet, 
in  this  city,  and  feeing  a  great  crowd  at  the  houfe  of  Mr. 
Pardon^  he  went  there  to  know  what  the  object  of  the  meeting 
was  ;  he  fays,  that  on  going  to  the  door  he  faw  Mr.  ROWAN, 
who  prevented  him  from  going  to  that  part  where  the  affem- 
bly  was,  faying  he  could  not  be  let  in  with  coloured  clothes  : 
afterwards  he  went  up  to  the  gallery  :  a  bundle  of  papers  was 
brought,  fome  were  thrown  upon  the  table,  and  fome  handed 
up-to  the  gallery,  and  this  particular  paper  which  he  produced 
was  thrown  from  a  parcel  which  Mr.  Hamilton  Rowan  had  in 
his  hand.  The  witnefs  got  this  paper,  which  was  thus  for  the 


firft  time  put  into  circulation  :  he  gave  an  account  of  the  manner 
in  which  tty's  matter  was  communicated  to  the  Crown  Solicitor, 
The  witnefs  was  queftioned  much  as  to  family  matters,  with  a 
view  to  impeach  his  character,  but  it  has  had  a  contrary  effect* 
for  the  matter  was  fubmitted  to  reference,  and  the  authenticity 
of  the  inftrument  under  which  his  brother  claimed,  has  been  effa- 
blimed,  and  fome  hundreds  awarded,  one  milling  of  which  would 
not  have  been  given  if  they  believed  the  inftrument  to  be  forged. 
When  he  was  interrogated  as  to  thefe  matters,  he  faid  he  heard, 
this  day,  that  Mr.  Blake  was  to  be  examined  to  impeach  his  cha- 
racter, "  If  I  knew  it  before,  faid  he,  I  could  have  had  wit- 
il  nefles  from  the  country  to  fupport  me."  But  when  Mr. 
JBlaks  was  called,  did  he  in  any  refpect  whatever  impeach  the  cha- 
r.acter  of  Mr.  Lyfter  ?  he  would  not  fay  that  Mr.  Lyfler  was  not 
to  be  believed.  What  then  mull  you  think,  when  refort  has  been 
had  to  diftant  countries  to  find  witneiTes  to  impeach  the  character 
of  Mr.  Lyfter ',  and  out  of  the  150  men  afiembled  in  Cope-ftreet, 
ao  one  has  been  brought  forward  to  deny  the  fact  which  has  beeii 
fworn  to  ?  Will  the  jury  believe  that  if  the  fact  could  be  contro- 
verted, men  would  not  come  forward  with  emulation  to  acquit 
Mr.  ROWAN  ?  I  there  join  with  his  counfel  :  he  ia  far  above 
bringing  any  man  forward  to  fwear  that  which  is  not  the  fact  ; 
he  would  not  purchafe  on  acquittal  by  fuch  means,  and  therefore 
it  is,  gentlemen,  that  you  have  not  witnefTes  to  prove  he  was  not 
there,  or  to  provp  he  was  inactive  upon  the  occafion. 

T*he  next  wHnefs,  gentlemen,  was  Mr.  Morton  :  he  goes  in  di- 
rect confirmation  of  every  thing  fworn  to  by  Lyfter,  though  he 
does  not  prove  the  fame  individual  paper  ;  but  he  remembered 
hearing  the  words  of  fuch  another  paper  read,  it  began  with  ti  - 
words,  **  Citizen  foldiers >  to  arms  /"  This  evidence,  though  n  t 
decifive  of  itfelf  as  to  the  identity  of  the  paper,  is  corroborate  •>; 
of  the  teftimony  of  Ly/ler,  and  (hews  that  Mr.  ROWAN  was  there. 
Thus  Hands  the  evidence  as  to  the  publication.  Can  any  man 
doubt  that  this  paper  was  publimed  by  Mr.  ROWAN  ?  It  is  not 
necerTary  for  me  to  tell  you  what  is  a  publication  in  point  of  law, 
as  to  writing  or  printing  ;  but  putting  it  into  circulation  is  a  pub- 
lication in  law  and  fact.  I  forgot  to  take  notice  of  the  other 
impotent  attempts  to  impeach  the  credit  of  Mr.  Lyjler  by  the 
evidence  of  Smyth,  who  could  not  prove  any  thing  ;  and  the  evi- 
dence of  an  unfortunate  woman,  between  whofe  daughter  and 
Mr.  Lyfter's  brother  there  had  been  fome  attachment.  But  that 
I  leave  as  matter  of  law  to  your  lordfhips  to  ftate  to  the  jury. 
Thus  Hands  the  evidence  ;  and  with  regard  to  the  publication, 
if  I  were  upon  the  jury,  no  earthly  confideration  could  induce 
me  not  to  give  a  verdict  of  conviction. 

I  fliall  now  beg  leave  to  call  your  attention  to  the  publication 
itfelf.     It  is  charged  in  the  information  that  it  was  defigned  to 
the  goycrnment,  to  overawe  the  legislature,  to  create 
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tumult  and  diforder  ;  there  are  paragraphs  in  the  paper  to  war- 
rant every  charge  contained  i-n  the  information,  which  is  in  point 
of  'law,  ftifficiently  fuftained.  If  there  be  a  fingle  paragraph  "of 
this  paper  to  warrant  the  jury  to  draw  this  conclufion,  that  it  was 
.intended  to  throw  the  governmeHt  into  difgrace,  to  excite  the 
fubjeel:s  to  make  alterations  in  the  government  by  force,  to  excite 
them  to  tumult,  to  overawe  the  legislature  by  an  armed  force  ; 
if,  I  fay,  there  is  a  fingle  paragraph  in  this  paper,  from  which 
you  can  draw  that  inference,  it  fufficiently  proves  the  fubjeft  mat- 
ter of  the  information.  The  gentleman  concerned  for  the  de- 
fendant read,  from  the  account  of  a  trial,  what  an  Englifli  jury- 
did  in  the  cafe  of  the  Morning  Chronicle,  as  an  example  for  an  Irifh 
jury,  as  if  that  was  to  bind  you  upon  your  oaths  ;  and  yet  what 
was  the  cafe  ?  The  jury  thought  that  a  printer,  endeavouring  to 
get  his  bread,  was  not  as  guilty  as  the  perfon  compofing  the  li- 
bel, and  that  the  former  did  not  diftribute  it  with  any  malicious 
view.  But  fuppofe  500  juries  found  fuch  a  verdict,  are  you  to 
follow  their  example  ?  I  am  wifhing  to  take  up  the  diftin&ion 
made  by  the  Defendant's  counfel  and  my  learned  friend  in  the 
profecution.  Tfthis  paper  had  refted  with  the  invitation  of  the  vo-< 
lunteers  to  arms,  he  never  would  have  imiituted  this  profecution 
upon  that  account.  As  in  the  cafe  in  England,  Lord  KEN  YON 
faid,  "  there  may  be  much  innocent  matter  in  the  publication, 
"  but  latet  anguis  inherbd,  there  may  be  much  to  cenfure."  But 
here  is  a  publication  teeming  with  faction,  tumult,and  fedition  ; 
it  is  impoffible  to  fuppofe  it  was  intended  for  the  old  volun-t 
teers,  it  comes  from  the  Society  of  United  Irifhmen.  The  firft 
words  have  been  pafled  over  by  the  defendant's  counfel,  but 
they  (hew  at  once  the  wicked  adoption  of  French  principles  and 
French  language.  Is  there  any  man  who  does  not  know  that 
at  that  period,  the  French  revolutionifts  univerfally  adopted  the 
expreffion  of  "Citizens."  This  paper  begins,  "  Citizen  foldiersy 
"  you  jirjl  took  up  arms  to  protect  your  country  from  foreign  ene- 
'*  mies  and  domeftic  dijlurbance  ;  for  the  fame  purpofes  if  now  be- 
"  comes  necejary  that  you  Jhould  refume  them."  It  is  not  con- 
fined to  fummoning  the  volunteers  to  protect  their  country,  it 
calls  them  to  political  difcuflion  :  was  this  a  period  for  fuch 
proceedings  ?  "  A  proclamation  has  been  ijfued  in  England  for 
"  embodying  the  Militia^  and  a  proclamation  has  been  iffued  by 
<l  the  Lord  Lieutenant  and  Council  in  Ireland,  for  repreffing  all 
"  feditious  ajjbciaticns  ;  in  confequence  of  both  thefe  proclamations 
"  it  is  reafonable  to  apprehend  danger  from  abroad  and  danger 
tl  at  home.  For  whence  but  from  apprehended  danger  are  thofe 
"  menacing  preparations  for  war  drawn  through  the  Jlreets  of 
tl  this  capital  ?  or  'whence  if  not  to  create  that  infernal  commotion 
(t  'which  was  not  found ,  iojhake  that  credit  which  'was  not  affected^ 
"  to  blajl  that  -volunteer  honor  which  was  hitherto  inviolate" 
Gentlemen,  was  public  credit  affeded  or  not  ?  Was  there  a  marr 
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at  that  time  who  could  reckon  upon  the  fecurity  of  hi'shoufcios* 
a  night  ?  "  Are  thofe  terrible  fuggejlions  and  rumours  and  tuhif- 
*'  pers  that  meet  us  at  every  corner ;  and  agitate  at  leajl  our  old  men, 
<*  our  women,  and  children  ;  whatever  be  the  motive,  or  from 
**  whatever  quarter  it  arifes,  alarm  has  arifen  ;  and  you  volunteers  of 
"  Ireland  are  therefore  fummoned  to  arms  at  the 'in/lance  of  govern- 
"  ment  as  well  as  by  the  refponfibllity  attached  to  your  character,  and 
*'  the  permanent  obligations  of  your  inftitution."  If  tjiis  were  a  real 
invitation  to  the  volunteers,  it  would  endeavour  to  reconcile  them 
to  government.  They  were  called  upon  to  defend,  to  ftand  or 
fall  with  the  conftitution,  which  they  had,  fo  much  to  their  ho- 
nor, exerted  themfelves  to  eftablifli.  But  here  follows  a  direct 
infmuation,  calculated  to  excite  jealoufy  between  the  government 
and  them.  "  We  will  not  at  this  day  condefcend  to  quote  authorities- 
**  for  the  right  of  having  and  of  ujing  arms,  but  we  will  cry  aloud, 
"  even  amidft  thejlorm  raifed  by  the  witch-craft  of  a  proclamation ." 
Is  that  a  peaceable  invitation  to  the  volunteers  ?  "  that  to  your 
'*  formation  was  owing  the  peace  and  protection  of  this  ifland,  to  your 
"*  relaxation  has  been  owing  its  relapfe  into  impotence  and  injignifi- 
**  cancel"  here  the  country  is  reprefented  to  be  in  fuchaftate, 
every  man  is  called  upon  to  refcue  it  from  infignificance  ;  "  to 
"  your  renovation  tnujl  be  owing  its  future  freedom  and  its  prefent 
"  tranquility  ;  you  are  therefor^  fummoned  to  arms,  in  order  to  pre- 
*'  ferve  your  country  in  that  guarded  quiet  which  may  fee  ure  it  from 
ft  external  hojlility,  and  to  maintain  that  internal  regimen  through- 
"  out  the  land,  which,  fuperfeding  a  notorious  police  or  a  fufpetled 
'*  militia,  may  preferve  the  blejjings  of  peace  by  a  vigilant  prepara- 
"  tion  'for  war" — This  is  a  peaceable,  quiet  invitation  to  the 
Volunteers,  fetting  them  againfl  the  legalized  eftablifhments  of 
the  country,  and  againll  that  meafure  which  was  in  agitation. 

It  is  called  a  fufpecJed  militia.  The  eftablifhment  of  a  great 
conftitutional  force,  a  militia,  will  be  foon  experienced  to  be  of 
advantage  to  the  kingdom,  and  not  an  oppreilion  ;  but  too  fatal 
have  been  the  confequences  of  decrying  it ;  oppofition  was  given 
to  the  militia  law,  and  numbers  have  fallen  Sacrifices  to  their  er- 
ror. It  is  nothing  lefs  than  an  order  to  the  army  to  difband  ; 
that  body  of  men  to  whom  we  owe  the  fafety  of  the  ftate,  are 
told  they  are  not  to  be  entrufted. — "  Citizen foldiers,  to  arms,  take 
**  up  the Jhield  of  freedom  and  the  pledges  of  peace — peace,  the  motive 
**  and  end  of  your  virtuous  inflitution — war,  an  occasional  duty,  ought 
*'  never  to  be  made  an  occupation  ;  every  man  Jhould  become  a  foldier 
'*  in  the  defence  of  his  rights  ;  no  man  ought  to  continue  a  foldier  for 
'*  of  en  ding  the  rights  of  others  ;  thefacrifice  of  life  in  thejervice  of 
"  our  countryis  a  duty  muchtoohonourbjeto  be  entrujledto  mercenaries. " 
In  another  paragraph  it  fays,  "  By  liberty  we  never  underjlood  un- 
<l  limited  freedom,  nor  by  equality  the  levelling  of  property  or  the  def- 
**  truftion  of  fubordinat'wn  ;  this  is  a  calumny  invented  by  that  fac- 
"  tion,  or  that  gang,  which  mifreprefents  the  King  to  the  people,  and 
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*<  the  people  to  the  King"  What  is  the  meaning  of  this  para-', 
graph?  it  was  unintelligible  to  me,  until  I  heard  the  argument  of 
the  counfei ;  he  did  fairly  avow  it  to  be  the  government  of  this 
Country,  that  a  gang  was  formed  to  preferve  themfelves  in  power  ; 
otherwife  indeed  it  is  the  iriofl  ran-k  nonfenfe  and  ribaldry  that 
ever  fell  from  the  pen  of  man  j  it  feems  to  be  a  French  idea,  to 
excite  tumult  in  the  whole  Vjody  of  the  people.  The  publication' 
goes  on  and  fayg — u  Here  we  fit  without  mace  or  beadk,  neither  a 
*'  miflcry  nor  a  craft,  nor  a  corporation  ;  in  four  words  lies  all  our 
««  ^wtw— UNIVERSAL  EMANCIPATION  AND  REPRE- 
"  SENTATIVE  LEGISLATURE  ;  yet  we  afe  confident  thai 
*'  on  the  pivot  of  this  principle,  a  convention,  Jlill  left  a  fociety,  lejs 
'•*  Jlill  a  Jingle  man,  'will  be  .  ^lejlrjl  to  move  and  theri  td  raife  the 
**  world.  We  therefore  wi/hfor  Catholic  emancipation  without  any 
**  modifi-cation  ;  butJliR  we  conjider  this  necejfary  eiifranchifemeni  as 
*'  merely  the  portal  to  the  temple  of  national  freedom;  wide  as 
<f  this  entrance  is,  wide  enough  to  admit  three  millions,  it  is  nar- 
4t  row  'when  compared  to  the  capacity  and  comprehenfion  of  our 
"*  beloved  principle,  which  takes  lit  every  individual  of  tht 
**  Iri/h  nation,  cafts  an  equal  eye  over  the  whole  IJland,  em- 
"  braces  all  that  think,  and  feels  for  all  that  fujftr.  The  Catholit 
**  caufe  if  fubordinate  /  to  our  caufe,  and  included  in  it ;  for,  as 
*'  United  Irifhmen,  tve  adhere  to  no  feff,  but  to  fjciety — to  n4 
tf  creed  but  ChrijTtanity — to  no  party,  but  the  'whole  people. 
4<  In  the  Jincerlty  of  our  fouls  do  <we  deftre  Cathdic  emancipation  «? 
**  hut  ew:re  it  obtained  to-morrow,  to-morrow  would  we  go  on  as  we 
"  do  to-day,  in  the  purfuit  of  that  reform,  which  would  ftill  be 
*«  wanting  to  ratify  thiir  liberties  as  well  as  our  own.  Here  the 
Jibel  recommends  an  emancipation  to  the  Catholics,  as  a  colour- 
able pretence  for  accomplishing  their  other  fchemes.  "  For  both 
ft  thefe  purpojes,"  fays  it,  '*  it  appears  neceflary  that  provincial  con- 
**  mentions  foould  ajjemble  preparatory  to  the  convention  of  the  Pro- 
"  tejlant  people.  T^he  delegates  of  the  Catholic  body  arc  not  jujtified 
*'  in  communicating  'with  individuals  or  even  bodies  of  inferior 
*l  authority,  and  therefore  an  ajjtmbly  of  afimilar  nature  and  orga- 
tf  niKation"  Here  the  very  terms  made  ule  of  by  the  French 
revolutionifts  are  again  adopted  in  this  publication — he  fays, 
*'  organization  is  necejfary  to  ejlallifo  an  intercourfe  of  fentiment,  an 
**  uniformity  of  conduft,  an  united  caufe  and  an  united  nation." 

In  the  fubfequent  paragraph,  the  author  inforces  the  neceflity 
of  the  fpeedy  meeting  of  conventions. — •"  If"  fays  he,  "  a 
*'  convention  en  the  one  part  does  not  foon  follow,  and  is  not  foon 
**  connected  with  that  on  the  other,  the  common  caufe  will fplit  into 
**'  the  partial  interejl,  the  people  will  relapfe  into  inattention  and 
"  irtertfiefs,  the  ttnio/t  of  affection  and  exertion  will  di/Jol-ve,  and 
*c  too  probably  j'ume  lotal  infurreclions,  inftigated  by  the  ma- 
c<  lignity  of  our  common  enemy,  may  commit  the  character  and^ 
<c  r'ifque  the  trahquility  of  th?  iflaud,.  which  can  be-  obviated  &nfy 
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•*c  ly  the    Influence   of  an  affemlly   arifmg  from,  ajjlmtkited  with 
*'     the  people,    and    whofe   fpirit     may    be,     as    it     were,     knit 
**  with  the  foul  of  the  nation,  unlefs  the  fenfe  of  the  Protejl ant  people 
€t  be,  on  their  part  as  fairly  collected,  and  as  judicioufly  directed;  un- 
f<  lefs  individual  exertion    consolidates  into   colle&ive  Jlrength  ;  tin- 
**  lefs   the  particles    unite  into  one  mafs,      we  may    perhaps  ferlie 
s<  fome  perfon   or  fome  party  for   a  little,    but    the  public  not   at 
"  £//."  Does  this  mean  to  give  the  fulleft  dominion  to  the  whole 
body  of  the  people,  to  overawe  the  governing  executive  power  ? 
Gentlemen,   the    mafs  of  the  people   is  to  be  colle&ed  after  the 
French  manner,  and  bear  down  all  before  them.     French  doc- 
trines were  to  be  carried  into  execution.     Are  thofe  the  innocent 
examination  of  claims  and  the   difcuifion  of  great  political  fub- 
jefts  ?  To  what  part  of  the  difculTion  was  it  neceflary  to  tell  the 
army,  that  "  feduBion  mads  them  foldiers  ?"  What  is  neceflary  for 
the  deliberation  of  that  great  queliion,  the  emancipation  of  the 
Cacholics  of  Irelands  to  fay  to  the   army,   "feduftion  made:  them 
"  foldiers,  but  nature  made  them  men  ?"   The   words    are,   "  We 
"  now  addrefs  you  as  citizens,  for  to  be  citizens  you  became  foldiers , 
*'  nor  can  we  help  wijhing  that  all  foldiers  partaking  the  pajjions 
*'  and  inter  eft  of  the  people,  would  remember ,  that  they  were  once  citi- 
*'  zens,  that f edition  made  them  foldiers,  but  nature  made  them  men." 
I  fay  gentlemen,  where  was  the  neceflity  of  telling  the  army, 
that  fedu6lion  made  them  foldiers  ?  Was  it  neceflary  to  detach 
them  from  their  duty,  for  the  purpofes  which  this  publication 
intended  to   occomplifh  ?  You  are  told  that  their  whole   creed, 
their  whole  fyftem  "  lay  in  four  words,  UNIVERSAL  EMAN- 
u  CIPATION    AND  REPRESENTATIVE  LEGISLA- 
**  TURE."     I  fay,  without  univerfal  flavery  there  cannot  fee 
univerfal  emancipation,  and  without  the  ruin  of  that  conftitution, 
the  panegyric  upon  which  produced  fuch  a  burfl  of  applaufe  in 
favor  of  the  learned  counfel,   there  cannot   be  a  reprefentative 
legiflature.     The  legiflative  authority  confifts  of  King,   Lords 
arid  Commons. — But  they  mull  have  ah  elected  king,  and  elect- 
ed nobles  to  anfvver  their  ideas  of  reprefentative  legiflature.     I 
am  unwilling  to  ftate  the  feditioufnes  of  this  libel  farther :  but 
there  is  anothers  paragraph  that  deferves  to  be  confidered,   it 
fays,  "  The  nation  is    neither  tnfolenfi,  nor  rebellious,  nor  feditious; 
;<  while  it  knows  its  rights,    it  is  unwilling  to  manifejl  its  powers  ; 
"  //  would  rather  fupplicate  adminiftration  to  anticipate  revolution  by 
{i  well-timed  reform,  and  to  fave  their  country  in  mercy  to  them- 
"  fthes."     Here  the  government  of  this  county  was  called  upon 
to  yield  to  this  reform,  to  anticipate  revolution,  and  fave^  their 
country  in  mercy  to  themfelves.     The  peaceable  language   of 
diicuffion  !   Can  you  read  this  publication  and  fay  it  was  not  the 
intention  of  the  publifher  to  intimidate  and  overawe  the  govern- 
ment of  this  country  ?  The  people  are  invited  to  arms  to  catch 
a  revolution  by  force,  and  then  the  government  is  called  upon 
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to  anticipate  the  revolution  by  a  reform.  Is  this  the 
difcuifion  for  which  the  counfel  contend  ?  Or  is  this  the  freedom 
of  the  prefs,  for  which  I  would  go  as  far  as  any  man.  Here  the 
libel  appoints  a  particular  day  for  the  convention  to  meet  ;  it 
fays,  "  The  l$th  of  February  approaches — a  day  ever  memorable 
'*  in  the  annals  of  this  country,  as  the  birth  day  of  New  Ireland ; 
(t  let  parochial  meetings  be  held  as  foon  as  pojjible  ;  let  each  parijb 
*l  return  delegates  ;  let  thefenfe  of  Ul/ler  be  again  declared  from  Dun* 
tl  gannon,  on  a  day  aufpicious  to  union ,  peace  and  freedom,  and  lly* 
"  fpirit  °f  ^e  North  will  again  become  the  fpirit  of  the  nation. 
*'  "The  civil  affinibly  ought  to  claim  the  attendance  of  the  military 
"  qflociations."  Here  the  military  aflociations  were  particularly 
called  on  to  attend  the  civil  afTembly  at  Dungannon,:  Was  it  for 
the  purpofe  of  giving  weight  to  their  refolutions  ?  Was.  it  for 
the  purpofe  of  fending  their  refolutions  to  parliament,  backed 
by  the  people  in  arms  ?  It  was  a  national  convention  to  be  attend- 
ed by  a  national  guard.  This  was  the  object  of  this  publication 
as  it  ftrikes  me  ;  the  very  able  manner  in  which  it  was  gone 
through  by  my  learned  friend,  makes  it  unnecefiary  for  me  to> 
dwell  upon  it,  leaft  I  mould  weaken  the  force  of  his  remarks. 
If  you  are  fatisfied  of  the  fact  that  Mr.  Rowan  did  publifh  the 
inflrument  in  queftion,  then  you  will  coniider  whether  that  pub- 
lication, was  likely  to  produce  the  effects  mentioned  in  the  in- 
formation, and  you  will  decide  whether  the  publication  was  an 
innocent  or  a  criminal  one  ?  I  will  agree  it  is  matter  for  your  con- 
federation what  was  the  immediate  effect  of  publifhfng  this  libel  ? 
Immediately  after  it  was  read,  fome  copies  of  it  were  thrown  out 
to  the  mob  in  the  ftreet,  who  called  out  for  more  of  them,  and 
more  of  them  were  thrown  out.  Here  is  a  fact,  which  if  you 
believe,  is  of  confiderable  weight.  Gentlemen,  in  this  cafe  there 
has  been  no  j unification,  nothing  has  been  faid  to  palliate  the 
publication.  You  will  decide  on  the  matter  of  this  libel,  and 
whether  it  was  published  with  an  innocent  intention,  or  with  that 
feditious  view  charged  in  the  information. 

Gentlemen  of  the  jury,  in  any  cafe  where  a  man  kills  another, 
it  isprima  facie  evidence  of  malice,  but  it  admits  of  proof  to 
fhew  the  manner  in  which  it  was  done,  and  whether  the  party  ac- 
cufed  killed  the  perfon  with  a  felonious  intent,  or  whether  the 
killing  was  by  accident,  and  not  done  with  an  intention  of 
taking  away  the  life  of  the  party.  The  allufion  comes  home  ; 
here  is  a  libel,  and  unlefs  it  is  (hewn  by  excufe  or  juftification, 
that  it  can  be  qualified,  the  law  will  fay  it  is  libellous. 

In  the  prefent  cafe,  the  learned  counfel  on  the  part  of  the  de- 
fendant has  endeavored  to  fet  your  hearts  and  paflions  againft 
your  confciences  and  judgments,  by  reprefenting  that  the  liberty 
of  the  prefs  would  be  deltroyed  by  a  verdict  againft  the  defen- 
dant ;  but  I  appeal  to  the  authority  to  which.he  appealed  to  (hew 
what  the  liberty  of  the  prejs  is,  "  It  is  employed  as  the  centinel 
"  to  alarm  us ;  we  mould  take  care  it  is  not  abufed  and  convert* 
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**  cd  into  a  traitor ;  the  inftant  it  degenerates  into  licentioufnefs 
*l  it  mud  be  punifhed."  That  is  an  opinion  to  which  every 
man  mull  fubfcribe,  and  which  fhould  be  as  lading  as  the  confti- 
tution  itftlf.  Gentlemen,  I  have  trefpaffed  too  long  upon  your 
patience  ;  if  you  can  reconcile  it  to  your  oaths,  that  Mr.  Rowan 
did  not  publifli  this  paper,  or  that  it  does  not  contain  any  matter 
libellous,  no  man  will  be  better  pleafed  at  an  acquittal  than 
I  fhall.  But  on  the  other  hand,  I  conjure  you  by  your  oaths, 
that  uninfluenced  by  power  or  prejudice,  favor  or  affection,  you 
difcharge  your  duty  to  God,  your  country,  and  yourfelves. 

Earl  CLON  MELL,  Lord  Chief  Jujlice.  Gentlemen  of  the  Jury. 
At  this  late  hour,  it  is  fome  relief  to  the  bench  and  myfelf  that 
the  learned  gentlemen  of  the  bar,  on  both  fides,  have  fo  ably  fpok- 
en  in  this  cafe,  that  it  is  not  now  necefiary  for  me  to  be  very  pro- 
lix or  voluminous  in  my  obfervations.  I^fhall  therefore,  for  your 
convenience  and  that  of  the  bench,  contract  my  obfervations  with- 
in as  fhort  a  fpace  as,  in  the  difcharge  of  my  duty,  I  think  I  ought 
to  do.  Before  I  go  into  the  particulars  or  give  any  opinion 
upon  the  publication,  I  think  it  my  duty  to  ftate  and  fully  ap- 
prize you  of  a  ftatute  which  paffed  the  laft  feffion  of  parliament 
in  this  kingdom,  by  which  it  is  declared  and  enacted,  that  upon 
all  trials  by  indictment  or  information,  (which,  if  it  wanted  it, 
is  an  additional  folemnization  of  this  mode  of  trial)  where  iffue 
is  joined,  as  in  the  prefent  cafe,  for  making  or  publiming  any 
libel,  the  jury  may  give  a  verdict  of  guilty  or  not,  upon  the  whole 
matter  put  in  iffue,  and  mail  not  be  required  or  directed,  by  the 
court,  to  find  guilty  merely  upon  proof  of  publication,  provided 
the  court  fhall,  according  to  their  difcretion,  give  their  opinion 
upon  the  matter  in  iffue,  in  like  manner  as  in  other  criminal 
cafes.  I  fhall  endeavour,  as  far  as  I  can,  to  conform  to  the  fpirit 
and  words  of  the  law.  You  had  the  power  to  do  fo  before,  per- 
haps you  had  the  right ;  this  a&  of  parliament  is  a  legiflativc 
expofition  of  that  right,  and  you  will  exercife  it  as  becomes  you. 
Though  the  evidence  is  not  long  or  complicated,  yet  the  paper 
is  both  long  and  complicated,  therefore  I  will  adopt  that  order 
which  has  been  made  by  the  bar,  and  clafs  my  obfervations 
under  four  heads,  being  the  leading  obje&s  complained  of  in  this 
information : 

ift.  The  making  the  government  odious  by  endeavouring  to 
difparage  and  degrade  it. 

2d.  To  render  the  people  difcontented,  not  only  with  the  go- 
vernment, but  the  conft,itution. 

3d.  To  folicit  the  people  to  take  up  arms,  to  intimidate  the 
Jegiflature. 

4th.  Endeavouring,  by  tumult  and  by  force,  to  make  altera- 
tions in  theconftitution  and  government,  and  overturn  themboth. 

Gentlemen,  every  thing  which  I  fhall  fay  to  you,  will  fall 
under  one  of  thefe  heads.  The  information,  of  which  I  have  an 
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ab(lrac"l  in  my  hand,  is  that  ARCHIBALD  HAMILTON  ROWAK,, 
malicioufly  defigning  and  intending  to  excite  and  diffufe  among 
the  fubje&s  of  this  realm,  difcontents,  jealoufies,  and  fufpicions 
of  our  lord  the  king  and  his  government,  and  to  ra#e  dan- 
gerous fedltions  withj-n  this  kingdom  of  Ireland,  and  to  draw  it 
into  fcandal  and  difgrace,  and  to  incite  the  fuhjefts  of  our  faid 
lord  the  king  to  attempt  by  force  and  violence  to  make  altera- 
tions in  the  (late  and  conititution,  and  to  excite  the  fubjefts  of 
our  faid  lord  the  king  to  overturn  the  eftablifhed  con!*itution  of 
this  kingdom,  and  to  intimidate  the  legiflature  of  this  kingdom 
by  an  armed  force,  on  the  i6th  of  December,  in  the  3  3d  year 
of  the  king,  in  the  county  of  the  city  of  Dublin,  wickedly, 
feditioufly,  and  malicioufly,  did  puhlifh  a  libel  of  and  concern- 
ing the  government  of  this  kingdom,  according  to  the  tenor  and 
effecl:  following  : — "  Society  of  United  Irijhmen  to  the  volunteers  of 
««.  Ireland"  &c.  They  'ftate  themfelves  to  be  a  felf-created 
body  ;  they  ftate  it  vauntingly,  they  fay  they  have  no  authority 
fave  thatofreafon,  they  have  no  authority  in  the  ftate.  I  will 
therefore  confider  the  language  of  this  paper  as  that  of  a  body 
not  known  to  the  conftitution,  calling  upon  \\icfiiljifis  at  large, 
though  they  fcorn  to  call  them  fo.  Let  me  bring  to  your  minds, 
that  one  gentleman  thought  the  addrefs  was  to  a  new  creat- 
ed body  of  volunteers ;  another  gentleman  thought  it  was. 
addrefied  to  the  original  and  reipe&able  volunteers  ;  take  it 
either  way,  if  a'ddreffed  to  the  new  created  volunteers,  it  was 
for  the  purpofe.s  of  fedition,  and  if  to  the  old  original  volunteers, 
it  would  be  ft  ill  more  dangerous  if  they  were  to  fucceed  with  them 
in  altering  the  conftitution  by  force.  It  is  ftated,  *'  William 
t(  Drennan9  Prefident.  Archibald  Hamilton  Rowan  Secretary." 
This  is  a  ftrong  prefumption  that  Mr.  ROWAN  was  acquainted 
with  every  part  of  the.  paper;  it  profeffes  upon  the  face  of  it 
that  he  was  fecretary  of  this  foclety.  I  mall  come,  by  and  by, 
to  the  queftion  of  publication  ;  if  he  published  it,  there  does 
arife  a  prefumption  that  he  knew  what  he  publifhed  :  I  go  no 
farther  with  that  obfervation.  He  fays,  "  Citizen  foldiers,  you 
"  you  Jlrft  took  up  arms  to  proietJ  your  country  from  foreign  enemies* 
**  and  from  domejlic  diflurbances.  For  the  fame  purpofes  it  now 
"  becomes  necejjary  that youjbould  refume  thew"  Citizen  foldiers, 
you  firft  took  up  arms,  that  is,  in  my  judgment,  you  took  them 
up  originally  for  thefe  two  purpofes,  it  now  becomes  neceflary 
you  mould  refume  them  for  thofe  purpofes.  "  A  proclamation 
*'  has  been  iffued  in  England  for  embodying  the  militia^  and  one  in 
**  Ireland  for  rsprsfjing  f editions  ajj'ociations.  In  confluence  of  loth 
'*  thefe  proclamations ,  it  is  reafonable  to  apprehend  danger  from  abroad 
"•  and  danger  at  home"  The  printed  paper  has  been  proved  and 
read  ;  it  fays,  '*  For  whence  but  from  apprehended  danger,  are  thofe* 
**  menacing  preparations  for  war  drawn  through  thejlreeis  of  this 
**  capital^  (inuendoi  meaning  the  city  of  Dublin)  or  •whence  if? 
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?*,  not  tocve&ts  that  interval  commotion    which    was  net  found,   tup* 
(t  Jhake  that   ere  flit  'which   was  not  offered,  to  llajl  that  volunteer  - 
"  honour  which   was    hitherto  inviolate"     In   my  opinion  thcfe 
words  fall  direftly   within  one  of  thofe  heads  I  have  ftated,  as. , 
rendering  odious  to  the  king's  fubje&s  the  proclamation  as  in^ 
fincere  and  hypociitical,  as  creating  internal  commotions,  which 
it  intended  to  reftrain,   and  that  embarraffment,  which  was  not 
found  ;  that  it  went  further  to  the  ruin  of  the  country,    mak- 
ing the  credit  which  was  not  affe&ed,  and  Wafting  the  volun- 
teer honor  which    was  hitherto  inviolate  ;  as  if  it  was  faid  to 
be  blafted  by  the  executive  government.     This  was,  in  my  mind, 
a  charge  of  having  created  diforder,  not  before  exifting,  of  mak- 
ing the  credit  of  the  country  contrary  to  the  duty  of  government, 
and  Waiting   that  volunteer  honour,   which   until  this  inftru- 
ment  appeared,  never  was  violated.     .It  is  charging  them,  in  my 
opinion,  as  infiduoufly  as  the  meaneft  mind  can  conceive,  in  a  mod 
vital  part,  the  peace   and  the  credit  of  the  country.     Whether 
it  was  calculated  to  inflame  the  minds   of  the  fubjecls,  will  be 
for  your  coniider?tion  on  your  oaths.     It  fays,    "   There  were 
"  rumours  and  fitggejlions   'which  agitated  our  old  men,  our' women<, 
"  and  children >."     What  is  that?  Why  this  is  all  art  impofitioti 
of  government,  they   wanted  to    frighten  you    by    a   bugbear. 
4<   Whatever  be  the  motive,  or  from  whatever  quarter  it  arifes,  alarm^ 
tf  has  arifen;  and  you,    Volunteers  of  Ireland,  are  therefore  fum- 
"  moned  to  arms  at  the  inftance  of  government,  as  well  as  by  the  refpon- 
*'  Jibility  attached  to  your  characJer,  and  the  permanent  obligations  of 
^  "  your  injlitution"     Here  was  another  imputation  upon  govern- 
ment ;  they  have  raifed  appreheniions  and  furnmoned  thefe  per- 
fons  to  take  up  arms.     It  goes  on    and  fays,    "    We  will  not  at 
"  this    day   quote   authorities  for   the  right  of   ufing  arms ;     but 
"  <we  will  cry  aloud  even  amidfl  the  Jiorm  raifed  by  the  witch-- 
"  craft  of  a  proclamation •"     **   We   will  cry  aloud  in  the  JlormS* 
Where   or  how    was    it    raifed  ?     It  fays,   "    By    the    witch- 
**  craft  of  a  proclamation"     Here  was   an  imputation   cbarg-^ 
ed  upon  the   proclamations  of  government,  as  raifing   a  ftorm, 
in  the    country.       It  fays,   "    To   your  formation    <tva.r   owing 
"  the  peace  and  protection  of  this  ijland,  to  your  relaxation  has  been 
"  owing  its  relapfe  into  impotence  and injignificance  ;"•  that  is,  when 
you  were  in  arms  this  ifland  was  protected  and  in  peace,  and  ap- 
peared to  be  of  confideration  ;  to  your  relaxation  has  been  owing 
its  impotence  and  infignificancc,  therefore  it  can  only  be  raifed. 
again  into  importance  by  your  taking  up  arms.     If  that  is  the 
impreffion  of  this  paragraph,  you  will  confider  whether  this  is 
a  libel  upon  the  government  or  not.     It  was  a  publication  not 
only  to  the  people  of  this  kingdom,  but  to  all  the  enemies  of 
*this  nation,  faying  that  this  country  was  in  a  (late  of  impotence 
nnd  infignificance.  It  goes  on  and  faya»  "  That  to  your  renovation 
;*  muft  be  awing  its  future  freedom  and  its  preft;nt  tranquility.     Tot* 
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>€<  art  therefore  fummoned  to  arms,  in  order  to  preferve  your  conn- 
ft  try  in  that  guarded  quiet,  which  may  fecure  it  from  external 
**  hojlility,  and  to  maintain  that  internal  regimen  throughout  the  land, 
*'  'which  fup  erf e  ding  a  notorious  police  or  a  fufpe tied  militia,  may  pre- 
ft  ferve  the  blejjings  of  peace  by  a  'vigilant  preparation  for  war." 
It  is  impofiible  in  a  work  of  this  kind,  were  it  twice  as  libellous 
as  it  is,  if  it  could  be  fo,  that  it  mould  not  be  mixed  with  fomc 
profeffions,  fome  parts  better  than  others  ;  it  muft  profefs  fome- 
thing  to  be  received.  But  it  complains  of  a  police  and  a  mili- 
tia that  is  fufpe&ed.  It  fays,  if  you  do  not  fuperfede  a  police 
and  militia,  you  cannot  preferve  the  bleffings  of  peace.  I  fay, 
therefore,  in  my  opinion,  no  words  can  be  more  inflamatory 
than  thefe  are.  You  are  charging  the  police  as  an  evil  fort  of 
an  eftablifhment ;  it  is  called  a  "  notorious  police,"  and  the  mi-* 
litia  as  confiding  of  perfons  proper  to  be  fufpeftecl,  not  to  be  con-r 
iided  in.  It  fays,  "  Tou  mufl  preferve  the  blejjings  of  peace  ly  a 
*(  vigilant  preparation  for  'war.  Citizen  Soldiers,  to  arms  ! 
*'  take  up  the  Jhield  of  freedom  and  the  pledges  of  peace." 
What  does  that  fay  ?  Tour  arms  only  are  the  fhield  of  freedom 
and  pledges  of  peace  ;  therefore  take  up  arms.  "  Peace  the 
"  motive  and  end  of  your  virtuous  inftitution.  War,  an  occajional 
*l  fluty,  ought  never  to  be  made  an  occupation.  Every  man  Jhoitld 
"  become  a  foldier  in  defence  pf  his  rights."  Was  it  neceflary  to 
call  them  together  ;  if  their  rights  were  not  attacked,  why  invite 
them  to  collect  themfelves  to  defend  that  right.  It  fays,  "  No 
"  man  ought  to  continue  a  foldier  for  offending  the  rights  of  others. 
*c  The  facrifice  of  life  in  the  fervice  of  our  county  is  a  duty  much 
"  too  honorable  to  be  entrujted  to  mercenaries ."  They  aflfume,  or 
endeavor  to  affume,  the  power  of  the  fword,  and  degrading  king's 
forces  from  that  power  with  which  they  are  cntrufted,  it  fays, 
the  duty  we  fuggeft  is  too  honorable  for  mercenaries  :  Is  not 
this  faying,  do  not  truft  to  the  military,  and  at  that  time  when 
by  public  authority  it  was  declared  that  the  country  was  in  dan- 
ger. The  volunteers,  in  that  paper,  were  called  upon  to  ftaqd  to 
their  arms.  Every  expreffion  of  felicitation  and  flimulation  \$ 
ufed.  The  volunteers  were  called  upon  to  refume  their  arms  ; 
the  nation  was  impotent  and  infignificant  without  it.  Citizens 
to  arms  !  you  are  fummoned  to  arms  :  take  up  arms  in  fpite  of  a, 
notorious  police  and  a  fufpefted  militia,  and  in  fpite  of  two  pro- 
clamations. You  are  to  do  your  duty  to  preferve  good  order  in 
your  vicinage,  in  fpite  of  a  police  and  fenfible  militia,  for  they 
refill  peace,  and  you  are  to  do  your  duty  in  fpite  of  thofe  confti- 
tuted  authorities,  and  the  phrafe  is  varied,  you  are  invited  by  the 
proclamation,  that  is,  this  proclamation  has  done  as  much  mif- 
chief  as  thofe  men  they  condemn.  "  It  is  only  by  the  military  ar- 
"  ray  of  men  in  'whom  they  confide,  'whom  they  have  been  accuf- 
"  tomed  to  revere  as  guardians  of  domejlic  peace,  the  protectors  of  their 
*'  liberties  and  lives,  that  the  prefent  agitation  of  the  people  can  bejlilled, 
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M  that  tumult  and  licentioufnefs  can  be  reprejftd,  obedience,  fecuredfo 
"  exifting  law,  and  a  calm  confidence  dijfufed  through  the  public 
tf  mind)  in  the  fpeedy  refurrcftion  of  a  free  conflitution,  of  liberty 
ft  and  of  equality — 'words  which  we  ufe  for  an  opportunity  of  re- 
"  pel/ing  calumny."  That  is,  it  is  only  by  a  military  array  of  men 
you  can  have  a  Free  Conflitution  ;  that  is  as  much  as  to  fay,  the 
people  of  Ireland  have  not  a  Free  Conflitution.  Whether  that  be  the 
meaning  of  the  paper,  as  charged  in  the  information,  will  be  for 
your  confideration.  The  words  Liberty  and  Equality  are  in- 
troduced for  an  opportunity,  fay  they,  of  repelling  calumny. 
Where  did  it  come  from  ?  Why  did  the  Society  find  it  necef- 
fary  to  repel  it  ?  How  did  they  repel  it  ?  By  the  words  Liberty 
and  Equality,  which  they  think  proper  to  explain  in  this  way. 
*'  By  Liberty  we  never  underjlood  unlimited  freedom,  nor  by  equality 
t(  the  levelling  of  property,  or  the  dejlruftion  of  fubordination.  This 
*'  is  a  calumny  invented  by  that  fadion,  or  that  gang,  which  mif- 
"  reprefents  the  king  to  the  people,  and  the  people  to  the  king;  tra- 
**  duces  one  half  of  the  nation  to  cajole  the  other,  and  by  keeping  up 
**  diftrujt  and  divijion,  wijhes  to  continue  the  proud  arbitrators  of 
"  the  fortune  and  fate  of  Ireland'*  Here,  he  fays,  a  Faftion  or 
Gang  mifreprefents  the  king  to  the  people.  Is  not  this  an  af- 
perfion,  endeavoring  to  render  the  governing  power  odious.? 
What  is  this  gang  which  he  fays  mifreprefents  the  king  to 
the  people  ?  I  leave  you  to  determine.  Why  is  the  mifrepre- 
fentation  ?  The  paper  infmuates  for  the  purpofes  of  power 
which  they  abufe.  ".Liberty  is  the  excercife  of  all  our  rights  na- 
<l  tural  and  political,  fecured  to  us  and  our pefterity  by  a  real  repre- 
"  fentation  of  the  people  ;  and  equality  is  the  ext en/ion  of  the  conjlitu- 
"  ent,  to  thefullejl  dimenfwns  of  the  conjlitution,  of  the  eleftive  fran- 
t(  chife  to  the  whole  body  of  the  people,  to  the  end  that  government, 
c<  which  is  colleSive  power,  may  be  guided  by  collective  will." 
Thefe  are  terms,  gentlemen,  which  you  may  probably  underftand, 
tho'  they  are  conveyed  in  an  unafcertained  and  declamatory  ftile. 
•—Gentlemen  of  the  jury,  at  the  time  that  the  qualification  of  a 
voter  to  give  his  fuffrage  to  a  candidate  for  a  feat  in  parliament 
was  originally  afcertained,  forty  millings  was  equivalent  then, 
as  it  is  calculated,  to  forty  pounds  of  our  prefent  currency  j 
from  the  time  of  Henry  I.  to  Queen  Anne,  the  value  of  money 
had  advanced  in  a  ratio  of  one  to  twelve  ^  from  that  time  to  this 
it  has  been  as  one  to  twenty  ;  fo  that  a  man  then  having  an 
cftate  of  twenty  millings  a  year  was  equal  to  a  man's  having  an 
cftate  of  twenty  pounds  of  our  prefent  money.  The  elective 
franchife  never  was  in  the  whole  body  of  the  people  in  Great 
Britain  or  Ireland.*  It  fays,  "  That  legi/lation  may  originate  from 
'*  public  reafon,  keep  pace  with  public  improvement,  and  terminate 
'*  in  public  happinefs. — If  our  conjlituiiott  be  imperfect,  nothing  but 

"  a  reform 

*  Tide  Prynne  Brev.  Par!,  red. p.  1$<J.&  1  Whiielock p.  90  contra. 


(-So-) 

'*£  a  reform  In  reprefentaticn  w ill  re8ify  its  alufes"  In  figurative 
abftra£ted  expreffions  it  is  not  eafy  to  afcertain  the  meaning  $ 
although  you  have  an  impreflion  of  the  objeft.  This  may  be  a 
very  innocent  proposition  ;  bnt  to  me  it  maybeavery  wicked  ^onc 
when  applied  to  be  obtained  in  the  manner  here  pointed  out  : 
it  fays,  "  nothing  but  a  Reform  will  rectify  its  abufes — nothing 
"*'  but  a  reform  will  perpetuate  its  blejjmgss  — and  then  it  goes 
on  and  fays,  "  We  now  addrejs  you  as  'Citistcfts*'  &c. — Not 
a  word  of  fubjecls  from  beginning  to  end — that  is  a  word  driven 
out  of  faihion,  at  leail  in  this  publication — "  Sedu3i6n  made 
"  them  foldiers,  but  nature  made  them  men.*'  What  had  this  charge 
to  the  foldiers  to  do  with  a  parliamentary  reform  ?  I  quarrel  not 
with  the  compofition,  it  is  not  my  duty,  but  in  my  mind  here  is  a 
<lire<5t  charge  upon  the  military,  that  they  were  impofed  upon, 
that  fedudtion  had  made  them  foldiers.  The  {Word  is  put  into 
the  hands  of  the  fovereign,  he  is  vefted  with  it  by  the  conftitu- 
tion,  and  yet  this  paper  fays,  it  was  made  an  inftrument  of 
feduftion.  "  We  addrefs  you  'without  any  authority,  fave  that  of 
4<  reafon*  and  if  we  obtain  the  coincidence  of  public  opinion,  it  is 
"  neither  by  force  nor  Jlratagem,  for  ive  have  no -power  to  terrify, 
*'  no  artifice  to  cajole,  no  fund  to  f educe — here  ive  fit  without  mace 
**  or  beadle,  neither  amyjlery,  nor  a  craft,  nor  a  corporation.'' 

Here  they  acknowledge  they  had  no  proper  authority  to  call 
the  people  to  arms,  which  they  affume  to  do  by  that  publication; 
they  avow  that  this  fociety  did  make  no  corporate  body  or  legal 
authority.  They  add,  "  In  four  words  lies  all  our  power,  UNI- 
VERSAL EMANCIPATION  and  REPRESENTATIVE 
LEGISLATURE.  Tet  we  are  confident  that  on  the  pivot  of  this 
principle,  a  convention,  Jlill  lefs  a  fociety,  lefs  Jlill  a  Jingle  man-,  will 
be  ablejirfl  to  move  and  then  to  raife  the  world."  I  reit  here  a  little 
to  conlider  what  idea  this  writer  muft  have  of  the  power  of  the  pa- 
per, when  a  fingle  man  will  be  able  firft  to  move  and  then  to  raifc 
the  world  ;  one  of  the  charges  is,  that  this  paper  intended  to  ftir 
the  people  to  arms,  it  is  an  admifflon  here,  a  profeffion,  a  vaunt,- 
that  the  fociety,  nay  lefs  a  fingle  man,  may  move  and  then  raife 
the  world;  the  expreffion  is  not  one  kingdom,  butto  raife  the  world* 
If  any  thing  like  it  has  happened,  it  is  a  miferable  confederation. 
"  We  therefore  w'tfb  for  Catholic  emancipation  without  any  rnodifica- 
*'  tion,  butjlill  we  confider  this  necejfary  enfranchisement  as  merely  the 
*'  portal  to  the  temple  of  national  freedom  ;  wide  as  this  entrance 
tt  is — wide  enough  to  admit  three  millions,  it  is  narrow,  when  com- 
*'  pared,  to  the  capacity  and  comprehension  of  our  beloved  principle, 
**  which  tales  /'»  every  individual  of  the  i  rifk  nation"  It  is  but  a 
portal  to  freedom:  what,  unqualified  emancipation! — It  is  for 
you  to  confider  what  the  belovedprinciple  is.  Emancipating  three 
millions  is  opening  a  portal — what  portal  ?  one  which  takes  in 
every  individual  of  the  Irifli  nation — -where?  into  power,  into 
theele&ive  franchife  j  it  embraces  all  that  think,  and  fee; I?  for 
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all  that  fuffer.  *f  The  Catholic  caufe  is  fulorcTtnate  to  our  caufe  ^ 
**  and  included  in  it,  for  as  United  Iri/hmen,  ws  adhere  to  no  J eft 
"  but  to  focieiy,  to  no  creed  but  chriflianity,  to  no  party  but  the 
*4  whole  people.  In  the  fincerity  of  our  fouls  do  we  dejire  Catholic 
<c  emancipation  :  but  were  it  obtained  to-morrow,  to-morrow  •would 
*'  we  go  on,  as  we  do  to-day  ^  in  the  purfuit  of  that  reform  which 
**  would  Jl ill  be  wanting  to  ratify  their  liberties  as  well  as  our  own." 
You,  Roman  Catholics,  emancipated  to-morrow,  will  not  flop 
Us,  we  will  go  on,  and  unlefs  you  go  on  with  us,  it  will  not  be 
fufficient  to  eftablifh  your  liberty.  "  For  both  thefe  purpofes,  if 
**  appears  ncceJTary  thai  provincial  conventions  Jhould  aj/emble  prepa- 
*l  ratory  to  the  convention  of  thf  frotejlant  people.  The  delegates 
**  of  the  Catholic  body  are  not  jujlified  in  communicating  with  indi- 
**  viduals  or  even  bodies  of  inferior  authority,  and  therefore  an 
'offembly  of  a  Jimilar  nature  and  organization  is  necejjary  to  ejta- 
"  blijh  an  intercourfe  of  fentiment,  an  uniformity  of  conduct,  an 
"  united  caufe,  and  an  united  nation.  If  a  convention  en  the 
*'  one  part  does  not  foon  follow,  and  is  not  foon  connected 
f<  with  that  on  the  other,  the  common  caufe  will  fplit  into 
u  the  partial  interejl,  the  people  will  relapfe  into  inattention  and 
"  inertnefs,  the  union  of  affection  and  exertion  will  diffblve,  and 
**  too  probably  fome  local  infurrefiions,  injligated  by  the  ma- 
**  lignity  of  our  common  enemy,  may  commit  the  character  and 
"  rifqiie  the  tranquility  of  the  ijland,  which  can  be  obviated  only 
**  by  the  influence  of  an  ajjembly  arifing  from,  ajjimilated  with  the 
**  people,  and  whofe  fpirit  may  be,  as  it  were,  knit  with  the  foul  of 
<c  the  nation :  unlefs  the  fenfe  cf  the  Protejlant  people  be,  on  their 
"  part,  as  fairly  collected  and  as  judiciously  directed,  unlefs  individu- 
**  al  exertion  confotidates  into  collective  Jtrength,  unlefs  the  particles- 
**  unite  into  one  mafs,  we  may  perhaps  ferve  fome  perfon,  or  fome  party 
tt  for  a  little,  but  the  public  not  at  all :  the  nation  is  neither  infolent, 
'*  nor  rebellious,  nor  fcditious  ;  while  it  knows  its  rights,  it  is  un- 
S(  willing  to  manifejl  its  powers  ;  it  would  rather  fupplicate  admi- 
"  niflration  to  anticipate  revolution  by  a  'well-timed  reform?  and  to 
"  fave  their  country  in  mercy  to  themfelves." 
\  Gentlemen,  this  laft  paragraph  is  a  menace  ;  for  if  the  pro- 
p'ofal  made  is  riot  accepted,  a  revolution  is  threatened.  The 
paper  in  queftion  proceeds  in  the  following  words  :  **  The  i$th 
"  of  February  approaches,  a  day  ever  memorable  in  the  annals  of 
"  this  country  as  the  birth-day  of  New  Ireland ;  let  parochial  meef- 
**  ings  be  held  as  foon  as  pojjible  ;  let  each  parifh  return  delegates. 
"  2,et  the  fenfe  of  Ulfter  be  again  declared  front  Dungannon,  on  a 
"  day  aufpicious  to  union,  peace  and  freedom,  and  the  fpirit  of  the 
*c  Horth  will  again  become  the  fpirit  of  the  nation.  The  civil  affembly 
**  ought  to  claim  the  attention  of  the  military  ajjbciations.*'  The  civil 
afiembly  was  to  be  attended  by  military  forces;  was  not  the  inten- 
tion to  alter  the  conftitution  ?  "  We  have  addrejjed you,  citizen  fol- 
41  diers,  On  this  fuljecJ,  from  a  belief  that  your  body,  uniting  conviction 
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*'  with  zeat,  and  zeaL  with  aftivity,  may  have  much  influence 
"your  countrymen^  your  relations  and  friends.31  Armed  citizens 
was  the  favorite  object  that  was  to  be  gained  ;  it  fays,  "  We 
*'  prefume  not  at  prefent  to  Jill  up  the  plan  or  pre-occupy  the  mode 
"  of  its  execution ,  <we  have  thought  it  our  duty  to  ("peak. — Anfwer 
"  us  by  actions.  Ton  have  t  alien  time  for  confide  ration.  Four' 
11  teen  long  years  are  elapfed  Jince  the  rife  of  your  ajfociations  " — 
This  part  is  very  material,  it  fays  to  the  people,  "  take  up 
*'  your  arms,"  and  it  fays,  "  anfever  us  by  aftions."  What  are 
the  actions  of  men  in  arms  ?  Armed  affociations  will  fupport  the 
different  meetings.  We  have  fpoken  out  to  you  ;  anfwer  us  with 
your  actions.  "  Fourteen  long  years  are  elapfed  Jince  the  rife  of  your 
"  affociations  ;  and  in  1782  did  you  imagine  that  in  1792  this  nation 
(t  'would  Jlill  remain  unrepresented?  How  many  nations ,  in  this  in- 
4t  terval,  have  gotten  thejlart  of  Ireland?"  How  far  Ireland  has 
been  backward  in  the  number  of  good  fubje&s,  have  they  afked  ? 
No.  The  queition  here  is,  how  many  nations  have  gotton  the 
ilart  of  Ireland  ?  What  is  meant  by  this  flart  ?  What  nations 
are  there,  that  have  in  fourteen  years  advanced  more  than  our- 
felves  in  happinefs  ?  None.  What  actions  other  nations  would 
that  publication  recommend  to  Ireland  to  follow  ?  It  concludes 
with  this  feritence  ;  "  How  many  of  our  countrymen  have  funk, 
4*  into  the  grave  ?"  Gentlemen,  I  have  gone  through  the  pa- 
per mentioned  in  the  information,  and  made  fuch  obfervations  as 
I  thought  neceflary.  I  do,  as  it  is  my  duty,  tell  you,  that  'I 
think  it  deferves  the  appellations  given  to  it  by  the  information, 
I  take  it  to  be  a  fcandalous  and  feditious  libel  ;  but  that  is  my 
opinion  only.  Gentlemen  of  the  jury,  it  is  you  who  are  to  de- 
cide this  queftion  whether  you  think  it  is  a  fcandalous  or  fedious 
libel  ?  the  verdift  will  be  yours,  and  not  mine. 

Gentlemen,  in  order  to  fupport  this  profecution,  the  firfl  wit- 
nefs that  was  produced  is  John  Lyjier  ;  he  told  you  (here  his 
lord/hip  Jlated  the  tejlimony  of  Lyjler^  as  given  upon  his  direct  exa- 
mination.) On  his  crofs  examination  he  gave  an  account  of  the 
manner  in  which  he  communicated  this  matter  to  Mr.  Kemmis, 
the  Crown  Solicitor  ;  faidhe  would  communicate  to  him  what 
he  knew ;  produced  the  paper  that  was  read  in  part  by  Mr. 
ROWAN.  Said  he  did  not  know  where  Mr.  ROWAN  ftopt  read- 
ing. Says  he,  the  witnefs,  did  not  purchafe  his  commiflion  as 
eniign  in  the  army  ;  got  it  through  the  intereft  of  Lady  Hobart, 
his  relation.  The  witnefs  attefled  two  bonds,  there  was  an  iffue 
directed  to  try  whether  thofe  bonds  were  genuine.  Was  afked 
whether  he  was  examined  as  a  witnefs  at  that  trial ;  believes  he 
was  examined  as  a  witnefs  ;  the  iffue  was  tryed  before  Mr.  Juf- 
tice  BOYD;  there  was  an  award  of  20 o/.  out  of  Soo/.  Says 
Mr  Lambert  filed  a  bill  againft  him  about  a  note  for  I47/.  which 
Peter  Hamilton  paffed  to  witnefs.  Attempts  were  made  to  im- 
peach the  credit  of  this  witnefs,  upon  three  or  four  grounds:— 7 
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I  ft,  He  was  a  witnefs  to  the  bonds  which  were  alledged  to  hare 
been  forged — an  unfair  tranfa&ion.  2d,  That  he  got  the  note 
from  a  perfon  alledged  to  ha^e  been  infane.  3d,  That  he  had 
got  a  commiffion.  4th,  That  it  was  not  probable  he  made 
this  memorandum.  I  can  only  fay,  he  has  given  "a  rational 
account  of  this  bufinefs ;  but  it  is  your  duty  to  judge  of  his 
credit ;  it  is  my  duty  to  make  observations,  which  it  is  your 
duty  to  rejecl:  if  they  are  not  well  founded.  He  fays  he  is  an 
enfign  in  the  4Oth  regiment.  He  got  the  commifiion  through 
the  intereft  of  a  relation  ;  and  it  appears  the  arbitrators  did 
give  his  brother  fince,  part  of  the  demand,  by  which,  if  it 
weighed  a  feather  in  the  cafe,  they  thought  the  bond  was  not 
a  forgery.  Says  it  was  ufual  to  take  memorandums  on  getting 
papers  of  this  kind.  Says  there  was  about  150  or  200  volunteers 
in  the  room.  Was  LYSTER'S  evidence  not  fatisfaftory  to  you, 
he  was  the  only  witnefs  to  this  great  part  of  the  cafe.  This 
obfervation  has  been  made  :  "  What  !  150  perfons  prefent,  and 
not  one  of  them  comes  forward  to  atteft  the  innocence  of  Mr. 
ROWAN  !"*  *  *  *  *  *  *  *  * 
*  #  *  *  *  *  #  *** 
*#**###*#•# 

But  the  next  witnefs  does,  in  my  apprehenfion,  a*  far  as  he  goes, 
confirm  every  word  faid  by  Lyjler.  Morton  fays,  he  faw  num- 
bers of  perfons  in  the  room  doing  fome  bufinefs  at  the  table. 
Saw  Mr.  TANDY  and  Mr.  ROWAN  in  the  room.  The  witnefs  had 
feen  them  before  that  day.  He  identified  Mr.  ROWAN  in  court. 
He  appeared  to  take  an  a&ive  part  in  the  bufinefs.  Witnefs 
got  admifiion  into  the  gallery.  He  faw  a  bundle  of  papers  on 
the  table,  feveral  were  diftributed  to  the  mob  in  the  ftreet,  who 
called  out  for  more.  The  witnefs  got  a  paper,  which  he  gave  to 
a  perfon  who  faid  he  had  loft  it.  Witnefs  faid  he  heard  part 
of  a  paper  read,  containing  the  words  **  Citizen  Soldiers,  to  arms." 
If  it  flood  upon  this  man's  evidence,  here  was  not  evidence  of 
publication  ;  and  if  it  reited  upon  him  alone,  he  mould  acquit 
the  defendant  ;  but  as  corroborating  the  teftirnony  of  Lyjler, 
it  is  very  material.  If  the  counfel  for  the  defendant  intended  to 
difcredit  the  witnefles  for  the  profecution,  they  have  failed.  A 
gentleman  from  Galway,  a  Mr.  Blake,  was  produced,  who  fays 
he  now  lives  in  Dublin,  gave  his  evidence,  as  to  Lyjler,  which  I 
fhall  come  to  by-and-by.  Morton 's  credit  was  not  queftioned. 
Morton,  on  his  crofs-examination,  faid,  he  was  an  apprentice  to  a 
gold-beater — Believes  the  perfons  he  faw  at  the  room  in  Cope- 
ftreet  were  'in  the  uniform  of  the  old  volunteers — Is  fure  he  faw 
Mr.  ROWAN  there — Some  of  the  perfons  wore  fcarlet  with  dif- 

*  The  editor  }s  here  under  a  necefjjity  of  introducing  an  hiatus,  the 
printer  having  refufed  to  print  this  part  according  to  the  nates  furni/hcd 
fo  him  by.  the  editor. 
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ferentcQlouredfacingSrr-Avitnefs  faid  he  could  fee  from  the  gal- 
lery what  was  done  at  the  table.  He  gave  the  paper,  the  day 
he  received  it,  to  a  perfon  in  the  houfe  where  the  Dublin  Jour- 
nal is  printed.  The  paper  was  then  read  which  I  have  ftated 
to  you,  and  you  have  heard  fo  much  of.  Here  the  profecution 
was  refted.  On  the  part  of  the  defendant  was  produced  Mr, 
Francis.  Blake,  to  fhew  that  John  Lyjler  was  a  perfon  not  to  be 
credited  upon  his  oath.  Mr.  Blake  was  afked  whether  Lyjler  was 
a  man  to  be  believed  upon  his  oath  ;  he  anfwered  he  could  not  fay 
he  is  not  to  be  believed  upon  his  oath;  buthe  would  hefitate.  The 
witnefs  was  produced  to  (hew  that  Lyfter  fhould  not  be  believed 
upon  hie  oath,  but  Blaks  faid  no  fuch  thing.  In  a  queftion, 
whether  the  oath  of  one  man  ought  to  be  received,  where  ano- 
ther man  fwears  he  ought  not  to  be  believed  upon  his  oath  ; 
then  you  would  have  one  man's  oath  againft  another.  The  credit 
of  Lyjler  is  not  affected  by  what  Mr.  Smith  the  fecond  witnefs 
has  faid.  The  third  witnefs  to  this  point  was  Mrs.  Hatchdl ;  (tie 
laid  me  knew  Jahn  Lyfler  ;  fhe  was  afked  whether  he  was  to  be 
believed  upon  his  oath  ?  fhe  faid,  according  to  her  opinion,  he- 
was  not  to  be  believed  upon  his  oath — She  faid  the  witneis,  John* 
had  prevailed  on  his  brother  to  quit  his  wife,  and  faid  he  was  mar- 
ried to  apother  woman,  which  was  not  truth— faid  fhe  heard  de- 
clarations from  John's  elder  brother,  and  that  was  one  of  the  rea- 
fons  why  fhe  faid  the  witnefs,  John,  ought  not  to  be  believed  up- 
on his  oath.  In  the  ufual  courfe  of  evidence  no  proof  has  been 
adduced  to  prove  that  the  witnefs  Lffir  ought  not  to  be  believed 
upon  his  oath. 

Gentlemen  of  the  jury,  I  think  this  is  the  evidence  on  both 
jfides,  as  correctly  as  I  have  been  able  to  take  it.  As  to  the  fa& 
of  publication,  it  is  my  duty  to  tell  you,  there  is  very  ftrong  evi- 
dence that  Mr.  ROWAN  did  publish  that  paper,  and  did  publifh  it 
knowing  what  he  publifhed  ;  and  as  to  the  other  matter,  whe- 
ther it  is  a  libel,  I  have  told  you  I. thought  the  matter  libellous — 
libellous  in  the  extreme  ;  I  now  tell  you,  that  is  my  opinion.  If 
you,  upon  the  whole  matter,  believe,  upon  your  oaths,  that  Mr. 
ROWA.N  published  the.paper,  and  with  the  criminal  intention  fta- 
ted in  the  information,  and  for  the  purpofes  afcribed  to  him,  you 
ought  to  find  him  guilty,  for  I  think  the  paper  entitled  to,  and, 
deferves  the  appellation  annexed  to  it — it  is  a  feitious  libel.  If 
you  believe  he  did  not  publifh  it ;  if  you  difbelieve  the  evidences 
•which  have  been  uncontradided  ;  if  you  believe  he  pubiifhed  it 
by  m'iftaie  or  ignorance^  not  meaning  to  publifh  this  paper,  which 
might  happen,  but  of  which  there  is  not  a  tittle  of  evidence  in 
this  cafe,  you  will  find  him  not  guilty.  I  will  ftate  this  direction 
in  other  words  ;  if  you  find  him  guilty,  it  mult  be,  becaufe  you 
believe  in  your  confciences  he  published, it,  and-  that  you  believe 
the  innuendos  are  true  ;  meaning,  as  well  as  you  underitand  this, 
paper,  reading  it  feparately  or  collectively  together,  that  he  pub- 
limed  it  with  a  criminal  intention  3  that  is,  adopting-  its  fenfe  and 

meaning 


meaning.  If  you  acquit  him,  it  mull  be,  becaufe  you 'do  not  be- 
lieve he  published  it,  or  that  he  did  not  mean  to  adopt  its  fenfc 
and  meaning,  I  mull  U'll  you,  his  thinking  it  not  mifchievousj 
is  not  a  reafon  why  you  mould  acquit  him.  His  thinking  he 
was  doing  right,  if  you  believe  the  intention  of  the  paper  was  to 
raife  forces  to  intimidate  the  legiflature,  which  is  the  great  objec~t 
complained  of,  though  he  was  thinking  he  was  right  to  accom- 
plifli  his  objeft  by  every  means,  will  not  be  an  excufe;  that  would 
lead  to  the  acquittal  of  every  felon  upon  earth.  If  a  man  was 
accufed  of  a  felony,  and  he  thought  he  was  doing  a  right  thing 
to  murder  his  neighbour,  thinking  he  was  doing  a  right  thing 
would  be  no  excufe  to  him.  If  the  defendant's  object  was  mere- 
ly a  reform  in  parliament,  yet  if  he  endeavoured  by  force,  or  by 
illegal  means,  to  obtain  it,  you  ought  to  find  him  guilty.  I  have- 
flated  the  facts,  and  made  fiich  obfervations  as  occur  to  me  to  be 
neceflary — I  have  Hated  the  point  of  crimination,  and  I  now 
leave  to  you  to  difpofe  of  the  queftion  ;  and  have  not  the  leaft" 
doubt  you  will  do  as  becomes  you.  If  I  have  been  defective,  I 
ihall  be  corrected  by  my  brethren,  whom  you  will  hear  with 
pleafure  and  information. 

The  honorable  Mr.  JUSTICE  BOYD. — Gentlemen  of  the  jury. 
My  Lord  CLONMELL  has  fo  fully  ftated  the  information,  it  is- 
not  necefiary  for  me  to  repeat  it.  With  regard  to  his  obferva- 
tions,  I  adopt  them  every  one  in  the  fame  degree  of  latitude  in 
which  he  delivered  them  :  I  think  the  paper  deferves  the  appel- 
lation in  the  information  ;  it  is  a  falfe,,  fcandalous,  and  malicious: 
libel.  My  lord  CLONMELL  mentioned  an  a&  of  parliament- 
which  was  made  upon  its  being  thought  the  judges  went  too  far 
in  former  cafes,  gives  you  power  to  decide  on  queftions  of  thiV 
kind,  whether  libel  or  not  ;  you  are  to  give  your  opinion  upoa? 
the  whole  of  the  matter,  and  therefore  you  are  not  bound  to  find, 
according  to  our  direction.  My  opinion  concurs  with  Lord 
CLONMELL'S,  that  the  paper  is  a  libel.  If  you,  gentlemen  of 
the  jury,  are  of  a  different  opinion,  you  are  not  bound  to  go  by 
the  opinion  of  the  court,  in  point  of  law,  in  a  cafe  of  libel.  You- 
have  heard  the  evidence,  and  the  firft  queilion  which  arifes  is, 
whether  there  was  any  publication  of  this  paper  by  Mr.  ROWAN  ?* 
If  you  are  of  opinion,  that  Mr.  ROWAN  did  not  publifh  the  pa- 
per in  queftion,  you  muft  acquit  him.  If  you  think  it  is  not  a 
libel,  even  though  he  did  publifli  it,  you  ought  to  acquit  him. 
If  he  publifhed  it  by  miilake  or  ignorantly,  that  is  a  ground  for 
acquittal.  Bnt  hrs  own  opinion  of  what  he  thought  right,  even 
in  obtaining  the  emancipation  of  the  Cotholics,  or  a  parliamen- 
tary reform  by  force  of  arms  ;  however  laudable  he  thought 
himfelf,  the  intention  of  the  publication  was  a  criminal  one,  and 
in  that  cafe  you  ought  to  find  him  guilty. 

The  honorable  Mr.  JUSTICE  DOWNES. — Gentlemen    of  the 
Jury.     The' few  words  I  fhall  trouble  you  with,  will -be  in  con- 
currence 
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cnrrence  with  what  you  have  heard  from  the  reft  of  the  court. 
The  faft  of  publication  depends  upon  the  evidence  you  have 
heard,  and  the  degree  of  credit  you  wi'igive  to  the  witnefs.  I 
agree  in  the  obfervations  upon  Lifter's  teltimony,  no  degree 
of  difficulty  occurs  in  contradicting  him,  if  what  he  faid  was 
falfe.  If  you  do  believe  that  Lyjter  deferves  credit,  the  publica- 
tion of  this  paper  is  proved  to  have  been  made,  induftrioufly,  by 
the  defendant,  knowing  its  contents  ;  and  under  fuch  circum- 
ftances  as,  I  mould  not  hefitate  to  fay,  adopted  its  contents.  If 
you  believe  it  was  published  under  thefe  circumftances  which  you 
have  heard,  it  will  be  for  your  confideration  to  determine,  whe- 
ther it  be  a  libel,  and  with  what  intent  it  was  publifhed  ?  I  con- 
cur in  the  obfervations  upon  its  contents,  and  I  am  unable  to 
read  it  without  being  of  opinion  that  the  tendency  of  this  paper 
is  to  excite  to  arms  the  perfons  to  whom  it  was  addreffed,  and  for 
the  purpofe  of  making  alterations  in  the  government  of  this 
kingdom,  as  charged  in  the  introductory  part  of  the  infor- 
mation. If  you  believe  the  account  of  the  mode  of  publica-? 
tion  given  by  Lyfter,  and  believe  the  defendant  adopted  this  pa- 
per as  his  ac~l,  you  are  to  look  for  the  intent  upon  the  paper  it- 
felf, and  on  which  you  are  to  decide.  If  you  believe  that  the  ge* 
neral  tendency  of  it  was  to  excite  tumult  in  the  country,  and  to 
call  to  arms  any  defer iption  of  men,  no  doubt  can  be  entertained, 
that  it  is  libellous,  and  it  mufl  be  imputed  to  the  defendant,  he 
having  given  no  evidence  of  a  contrary  intention.  To  attempt 
to  effect  by  force  any  alteration  in  the  constitution  of  the  coun- 
try, or  to  oVerawe  the  legislature,  by  force — any  fuch  act  of  force 
would  be  High  Treafon  ;  and  to  publifh  a  paper  to  excite  peo- 
ple to  do  fuch  an  a£fc,  no  man  can  doubt  is  a  libel.  If  you  do 
think  fuch  was  the  tendency  of  the  paper  in  queftion,  you  can- 
not hefitate  to  find  the  defendant  guilty.  There  was  no  evidence 
to  mew  the  tendency  of  the  paper  was  of  a  contrary  nature.  The 
intentions  of  the  publifh er  are  deducible  from  the  paper  itfelf  ; 
if  it  was  the  purpofe  of  the  publifher  of  the  paper  to  attain  an  al- 
teration in  the  ftate  by  force,  it  was  a  criminal  intention,  how- 
ever defirable  the  alteration  might  be  fuppofed  to  be,  or  whe- 
ther the  object  fought  for  was  in  itfelf  right,  or  not.  I  will  not 
trouble  you  any  father.  I  have  given  the  cafe  the  bell  confide- 
ration I  am  able.  You  will  decide  upon  it  according  to  your 
oaths,  and  I  have  no  doubt  the  defendant  will  have  every  juftice 
in  your  hands. 

The  jury  withdrew,  taking  with  them  the  printed  paper  which 
had  been  read  in  court,  and  in  about  ten  minutes  returned,  and 
brought  in  their  verdict, 

WE  FIND  ARCHIBALD  HAMILTON  ROWAN — GUILTT.* 

Lord 

*  When  this  verdict  was  frjl  brought  in,  there  was  a  loud  clap  of 
approbation  commenced  in  thz  cuter  hall,  it  is  prtfumed  from  a  mifcon^ 
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Lord  CLONMELL. — Do  the^counfel  for  the  defendant  defire 
four  days  time  to  move  in  arrell  of  judgment  ? 

Mr.  CURRAN. — The  only  inftruftions  I  have  from  my  client 
are  to  difclaim  any  application  of  that  kind  :  he  does  not  wifh 
to  take  advantage  or  errors  in  the  record,  if  any  there  be,  but 
is  now  ready  to  attend  to  receive  what  fentence  the  court  may 
be  pleafed  to  pronounce. 

Lord  CLQNMELL. —  (After  conferring  with  the  other  judges) 
We  will  not  pronounce  judgment  till  four  days. — Mr.  Sheriff, 
take  care  of  your  prifoner. 

The  council  for  Mr.  Rowan  here  objected,  that  he  was  not 
a  prifoner — he  had  not  been  in  cuftody — he  had  not  given  bail 
upon  this  information — he  was  bound  in  no  recognizance — was 
ferved  with  no  procefs — he  had  appeared  to  the  information  by- 
attorney  ; — he  pleaded  by  attorney — the  ifTue  was  tried  after 
the  manner  of  a  civil  a6tion,  a  word  merely  of  the  record  being 
read,  and  the  defendant  was  not  given  in  charge  to  the  jury  as 
the  practice  is,  where  he  appears  in  cuftody.  Mr.  ROWAN  at- 
tended the  trial,  it  Js  tiue,  but  the  court  had  no  judial  cogni- 
zance of  him  ;  the  information  could  have  been  tried  in  his 
abfence — he  attended  as  a  common  auditor,  and  the  witnefs 
being  called  upon  to  point  him  out  at  the  defire  of  the  bench, 
might  have  been  a  fatisfa&ion  to  them  to  fee  that  the  witnefies 
were  fpeaking  of  the  fame  perfon,  but  it  was  altogether  unpre- 
cedented in  fuch  cafes  as  the  prefent.  Mr.  ROWAN  was  ready 
for  fentence — he  claims  no  indulgence — does  not  infift  upon  the 
four  day  rule  ;  but  if  the  court,  for  their  own  accommodation, 
choofe  to  defer  the  fentence  for  four  days,  they  have  no  legal 
authority  for  fending  Mr.  ROWAN  to  prifon,  until  fentence  pro- 
nounced, or  the  ufual  and  accuflomed  procefs  iffued  agaift  him. 

Lord  CLONMELL.— If  the  Attorney  General  confents,  I  have 
no  objection. 

The  Attorney  General  had  left  court,  and  the  Solititor  for 
the  Crown  remained  filent. 

Lord  CLONMELL. — The  defendant  is  a  convict,  as  fuch  he  is 
a  prifoner — *the  law  muft  have  its  courfe.  Adjourn  the  court. 

Accordingly  the  coutt  was  adjourned. 

Mr.  ROWAN  was  conveyed  to  the  New  Prifon,  attended  by 
both  the  Sheriffs,  and  a  formidable  array  of  horfe  and  foot  guards. 

A  Habeas 

~  • 

ception  that  tie  jury  had  acquitted  the  defendant  \for  tu/jen  the  verdifi 
'was  repeated,  and  the  word  guilty,  fufficiently  Jt faffed,  the  clap  'was 
changed  into  boatings,  andhijjings,  and  groans,  that  lajled ivith  very 
little  remiffion,  during  tie  remainder  oj  the  fitting  of  tie  court  ^ 
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A  Habeas  Corpus ,  grounded  on  the  affidavit  of  Mr.  Mattiievw 
DowKng,  Mr.  Rowan's  Solitorj  was  granted  to  bring  up  John 
Coultry,  confined  in  Newgate  for  debt,  to  fwear  an  affidavit  J 
Mr.  Rowan  was  alfb  ordered  up  for  the  fame  purpofe  ;  when 
their  affidavits,  together  with  thofe  of  William  Porter,  John 
William  Atkinfon,  and  Francis  Clarke,  were  fworn. 

Mr.  RECORDER  moved  the  court  to  fet  afide  the  ver'dicl  obtain- 
ed on  Wednefday  laft  and  grant  a  new  trial  in  this  caufe,  purfiiant  to 
a  notice  ferved  on  Mr.  Attorney  General,  and  grounded  on  thefe 
affidavits,  the  contents  of  which  he  fet  forth. 

•  Mr.  ATTORNEY  GENERAL,  having  after  fome  time  come  in- 
to court,  moved  the.  court  to  appoint  a  day  to  have  Mr.  Rowan 
brought  up  for  judgment. 

Lord  CLONMELL  appointed  to-morrow,  and  at  the  fame  time 
Acquainted  the  Attorney  General  with  the  Recorder's  motion, 
a'nd  the  nature  of  the  affidavits. 

'  The  ATTORNEY  GENERAL  then  deCred  to  have  them  read  ; 
which  they  were  as  follows  : 

The  King,  at  the  proficution  of]    WILLIAM  PORTER  of  the? 

the   Right.  Honourable  sir-  \  city  of  Dublin,  Printer,  maketh 

thur   Wolfe,    his   Majefty's  !  oath,  that  fmce  the  commence- 

Attorncy  General,  -  j  ment  of  the  profecution  in  this 

AGAINST  |  caufe,  and  previous  to  the  trial 

Archibald  Hamilton  Rowan.  J  had  on  Wednefday  laft,  he  this 

~ deponent  had  a  converfation  with 

George  Perrin,  of  Caftle-ftreet,  in  the  city  of  Dublin,  Book- 
feller,  in  the  courfe  of  which  the  faid  George  Perrin  declared  to 
this  deponent,  phat  this  country  and  its  trade  never  could  flou- 
rrih  until  Napper  Tandy  and  Hamilton  Rowan  were  tranfported 
or  hanged,,  or  words  to  that  effeft :  and  deponent  was  much 
aftonifhed  and  concerned,  recolle&ing  the  declaration  made* 
•when  he  difcovered  that  the  faid  George  Perrin  had  been  one 
of  the  jury  who  tried  the  faid  defendant,  and  found  him  guilty 
of  the  mifderneanour  in  this  caufe. 
WILLIAM  PORTER. 

Sworn  in  court  this  third  day  of 
February,   1 794. 

CARMICHAEL  and  BRADSWAW,  JD.  C.  C. 

The 
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ThcK'mg,attfyprtfecutionof]  JOHN  WILLIAM  ATKIN- 
the  PJgbl  Honourable  Ar-  j  SON,  of  Skinner-row,  in  the  city 
thur  Wolfe,  his  Majf/ly's  \  of  Dublin,  Watch-maker,  maketh 
Attorney  General,  \  oath,  that  fome  time  in  the  month 

AGAINST  |  of  Auguftlaftpaft,  as  deponent  beft. 

Archibald  Hamilton  Rowan*  J  recollects  the  time,  on  the  morning 
•- J  after  the  night  whereon  fome  illu- 
minations had  been  made  upon  the  event  of  the  capitulation  of 
Valenciennes,  this  deponent  had  fome  converfation  with  George 
Perrin,  of  Caftle-ftreet,  Bookfeller,  refpe&ing  the  volunteers  of 
Ireland ;  in  the  courfe  of  which  the  name  of  Archibald  Hamil- 
ton Ro*\van,  the  defendant,  with  feveral  others,  was  frequently- 
mentioned;  and  the  faid  George  Perrin  did,  upon  that  occafion 
utter  a  good  deal  of  acrimonious  and  difparaging  language  and 
obfervations  againft  the  body  of  volunteers  in  general,  and 
againft  the  faid  Archibald  Hamilton  Rowan  in  particular,  with, 
feveral  others;  and  the  faid  George  Perrin  did  then,  upon  that 
occafion,  alfo  fay  that  they  (meaning  as  deponent  well  under- 
flood- and  is  convinced)  the  faid  Archibald  Hamilton  Rowan, 
•with  feveral  others,  deferved  and  ought  to  be  hanged.  Depo- 
nent faith  he  is  credibly  informed,  and  verily  believes,  that 
the  faid  George  Perrin  was  one  of  the  jury  who  on  Wednesday 
night  laft  found  the  faid  Archibald  Hamilton  Rowan  guilty  of 
the  mifdemeanour  in  this  cafe. 
JOHN  WILLIAM  ATKINSON. 

Sworn  in  court  the  third  day  of 

February,  1794. 
CARMICHAEL  and  BRADSHAW,  D.  C.  C. 


i  •  >          -  . 

rhe'King,  at  the  profecution  of]  JAMES  COULTRY,  of  the  city 

the  Right  Honourable  Ar-     of  Dublin,    Gentleman,    maketh 

thur  Wolfe,  his  Majejlfs  \  oath  that  he  has  known  John  Lyf- 

Attorney  General^  |>  ter,  who  appeared  and  gave  evidence 

AGAINST  |  on  the  trial  in  this  caufe  on  Wed- 

Archibald  Hamilton  Rowan.   \  nefday  laft,  as  deponent    is  cre- 

- • J  dibly  informed  and   believes,  and 

faith,  that  from  his  own  knowledge,  the  faid  John  Lyfter  ought 
not  to  be  credited  upon  his  oath  in  a  court  of  juftice ; 
in  as  much  as  this  deponent  faw  the  faid  John  Lyfter  take 
a  falfe  oath  upon  the  holy  evangelifts,  ftating  that  a  horfe  or 
mare  his  property,  which  was  feized  for  debt,  was  the  property 
of  George  William  Lyfter,  and  not  the  property  of  any  other 
perfon  whatfoever;  and  deponent  faith,  that  he  the  faid  John  did 
iperfonate  his  faid  brother  George  William  Lyfter,  aad'  impofe 

Nk  himfelf 
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liimfelf  on  amagiftrate  of  the  city  of  Dublin  in  that  name  ;  and 
that  under  the  character  and  in  the  name  of  the  laid  George  he 
the  faid  John  did  take  the  faid  falfe  oath,  although  the  faid 
George  was  then  laboring  under  a  wouncf,  unable  to  leave  his 
bed  ;  which  oath  he  took  in  a  deliberate,  cool  manner,  notwith- 
flanding  deponent  had  previouily  remonftrated  in  a  particular 
manner  upon  the  enormity  and  danger  of  his  doing  fo  ;  and  de- 
ponent further  faith,  that  fhortly  afterHhe  time  faid  John  Lyiler 
took  the  faid  falfe  oath  as  aforefaid,  he  received  a  letter  from  a 
man  of  reputation,  relident  in  the  neighbourhood  of  the  country 
where  faid  John  Lyfler  and  his  two  brothers,  Thomas  and 
George  Lyfter,  had  lived  ;  by  which  letter  deponent  was  in- 
formed, and  which  he  verily  believes  to  be  true,  the  faid  Tho- 
mas Lyfler  had  made  an  affidavit  in  the  country,  precifely  con- 
tradicting, upon  his  oath,  the  fa6l  fworn  to  by  John  in  the  name 
of  George,  as  the  faid  Thomas  fwore  faid  {lorfe  was  his  particu- 
lar property,  fworn  to  as  aforefaid,  in  Dublin,  by  the  faid  John 
Lyiier  ; — and  which  two  affidavits  depodent  has  frequently 
feen. 

JAMES  COULTRY. 

Sworn  in  court  the  third  day  of 
February,  1794. 

A.  CARMICHAEL. 


The  Kintal  tie  prof ecution  of]  FRANCISCLARKE,ofDen- 
the  Right  Honorable  Arthur  I  mark-ftreet,  in  the  city  of  Dub- 
Wolfe,  his  Majcflfs  Attor-  \  lin, Peruke-maker,  maketh  oath, 
ney  Genera/)  ^  that  he  is  well  acquainted  with 

John  Lyfter,  the  perfon  who,  as 

j  depodent    is    credibly   informed 

Archibald  Hamilton  Roivan.    J  and  believes,  appeared  and  gave 

-.    .     . evidence  on  Wednefday  laft,  in- 

this  cafe,  on  behalf  of  the  profecntor  ;  and  deponent  faith  that, 
from  his  own  knowledge,  the  faid  John  Lyfter  ought  not  to  be 
credited  on  his  oath,  in  a  court  of  juftice,  as  this  deponent  has 
known  the  faid  John  Lyfter  to  ha"ve  perjured  himfelf  ;  for  depo- 
nent faith,  that  having  been  well  acquainted  with  the  faid  John 
Lyfter  for  five  or  fix  years  paft,  during  which  time  theVfaid  John 
Lyfter  hadbeen  frequently  in  the  houfe  and  (hop  of  deponent,  and 
during  which  time  deponent  had  conftantly  dretfed  his  hair:  about 
three  years  ago,  or  upwards,  upon  deponent  having  canfed  the 
faid  John  Lyfter  to  have  been  fummoned  to  the  Court  of  Confci- 
cnce  for  a  fmall  fum  of  money  due  deponent  by  faid  Lyfter,he  the 

faid 
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faid  Lyfter  attended  in  faid  court  purfuant  to  faid  fummons,  and 
being  fworn  on  the  holy  Evangelifts  by  Alderman  Emerfon,  in 
prefence  of  this  deponent  and  feveral  others,  in  a  peremptory 
manner,  faid  Lyfter  depofed  that1  he  never  had  known,  o*  feen 
deponent  before,  or 'been  in  deponent's  houfe,  and  that  he  did 
not  know  deponent's  name,  notwithstanding  deponent  politively 
faith  the  faid  John  Lyfter  had,  for  near  three  years  previous  to 
that  time,  frequently,  from  time  to  time,  been  in  the  houfe  and 
mop  of  this  deponent,  in  prefence  of  many  perfons,  and  never- 
thelefs  deponent  had  two  or  three  days  previous  to  faid  Lyfter's 
taking  faid  oath,  met  faid  John  Lyiter  paffing  over^  EfTex  bridge, 
and  there  talked  to  him  for  fome  time  ;  and  deponent  further 
faith,  that  in  the  courfe  of  three  years  laft  pare,  the  faid  John 
Lyfter,  as  deponent  has  good  reafon  to  be  convinced,  has  been 
guilty  of  perjury  in  various  other  inftances, 

FRANCIS  CLARKE. 

Sworn  in  court  the  third  day  of 
February,.  1794. 

CARMICHAEL  andBxADSHAw,  D*,C.  C. 


The  King,  at  the  profecution  of]  THE  defendant,  Archibald  Hu- 
the  Right  Honor  alls"  Ar-  \  milton  Rowan,  maketh  oath  that, 
thur  Wolfe,  his  ,'MajeJlfs  !  fince  the  trial  had  on  Wednefday 
Attorney  General,  j  laft,  in  this  cafe,  and  after  defen- 

AGAINST  '  dant  had  been  pronounced  guilty 
Archibald  Hamilton  Rowan.}  by  the  verdict  of  a  jtry  irnpanntl- 
— led  and  fworn  on  the  faid  trial,  de- 
ponent has  received  credible  information,  which  he  is  convinced 
is  true,  that  feveral  perfons,  who  had  until  after  faid  trial  and  ver- 
dict been  ftrangers  and  utterly  unknown  to  deponent,  would  be 
material  witnefles,  on  behalf  of  deponent,  upon  faid  trial ;  and 
that  had  the  faid  witneffes  been  known  and  attended  thereon, 
the  teftimony  of  John  Lyfter,  who  was  the  principal  evidence  on. 
behalf  of  the  profecution,  would  have  been  fully  difcredited. 
Deponent  further  faith  he  has  alfo,  fince  faid  trial  and  verdict, 
been  credibly  informed,  and  verily  believes,  fome  of  the  perfons 
who  were  on  faid  jury  have,  previous  to  faid  trial  made  ufe  of 
exprefiions  tending  to  difapprove  of  deponent  and  his  conduct, 
j-efpefting  the  fubjed  matter  of  this  profecution  ;  and  which  in- 
duces deponent  to  believe  they  had,  previous  to  faid  trial,  been 
biaffed  againft,  and  had  formed  impreflions  in  their  mind  unfa- 
vourable to  deponent.  Deponent  further  faith,  that  from  the 
daily  information  and  accounts  which  deponent  and  his  friends 

have 
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have  received,  and  are  receiving,  of  the  life,  conducl  and  charac- 
ter of  faid  John  Lyfter,  he  has  no  doubt  of  proving  fully  and( 
fatisfactorily,  that  the  faid  John  Lyfter  ought  not  to  be  believed 
on  his  oath. 

ARCHIBALD  HAMILTON  ROWAN. 

Sworn  in  court  the  third  day  of 
February,  1794. 

A.  CARMICHAEL. 


After  Mr.  Rowan's  affidavit  was  read,  it  was  deemed  advife- 
able  by  his  counfel,  that  he  fhould  make  a  further  one.  The 
court  were  accordingly  pleafed  to  wait  until  it  was  prepared  and 
fworn.  It  was  then  read  as  follows  : 

The  King,  at  the profecution  of  ~]  THE  defendant,  Archibald  Ha- 

the   Right    Honorable   Ar-  ]  milton  Rowan,  makethoath,  that 

thur  *Wolfe>    his  Majejly's  \  he  hath  heard  the  feveral  affidavits 

Attorney  General,  {>  of  Francis  Clarke,  JannesCoultry, 

AGAINST  I  William  Porter,  and  John  Willi- 

Archibald  Hamilton  Rowan.     \  am  Atkinfon,  this  day  made   in. 

, ; — _  J  this  caufe,  read  in  open  court,  and 

faith  that  all  and  every  the  matters  contained  in  faid  affidavits, 
and  every  of  them,  were  utterly  unknown  to  this  dedonent  un- 
til after  the  trial  and  verdict  in  this  caufe  ;  and  that  this  depo- 
nent had  no  j'eafon  to  believe,  and  never  heard  until  after  faid 
trial,  that  faid  perfons  or  any  of  them  could  have  given  evidence 
of  the  facts  fworn  to  this  day  by  them,  or  any  of  them,  in  their 
faid  affidavits  mentioned  ;  or  any  other  material  evidence  upon 
the  trial  of  the  iffue  in  this  caufe.  This  deponent  further  faith 
that  he  heard  the  evidence  given  by  John  Lyfter  ^nd  William 
Morton  upon  the  faid  trial,  charging  this  deponent  with  having 
read,  diftributed  and  publifhed  the  paper  in  the  information  in  this 
caufe  mentioned,  at  Cope-ftreet,  in  Pardon's  fencing-room;  and 
this  deponent  pofitively  fvvears  that  the  faid  teftimony  was  ut- 
terly falfe.  Deponent  further  faith,  that  he  heard,  and  believes, 
John  Giffard,  one  of  the  meriffs,  and  by  whom,  or  his  under- 
fheriff,  the  pannel  of  the  jury  was  arrayed  to  try  this  caufe,  is 
and  has  been  for  fome  years'  the  conductor  or  proprietor  of 
a  news-paper  generally  coniidered  a  govetnment  paper  ;  that  the 
faid  Giffard  has  alfo  fome  lucrative  employment  in  the  revenue, 
and  a  commifTion  in  the  Dublin  militia  ;  and  that  he  verily  be- 
lieves the  faid  Giffard,  was,  and  is,  ftrongly  prejudiced  againrt 
deponent ;  and  that  the  faid  Giffard  did  labor  to  have  a  pannel 

of 
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of  fuch  perfqns  arrayed,  as  he   knew,  or  believed,  to  be  un- 
fairly prejudiced  againft  this  deponent. 

ARCHIBALD*  HAMILTON   ROWAN. 

Sworn  in  court  the  third  day  of 
February,  1794. 

G.  JAMES. 

After  it  was  read,  the  court  afked  the  Attorney  General,  whe- 
ther he  wifhed  for  time  to  have  thefe  affidavits  anfwered  ;  to 
which  he  having  replied  in  the  negative,  the  court  ordered  Mr. 
Rowan  to  be  brought  up  to-morrow  ;  and  adjourndd. 


TUESDAY,  FEBRUARY  4,  1794. 

Mr.  RECORDER  faid  he  was  inftrufted  that  there  were  four 
new  affidavits  fvvorn  to  the  fame  purpofe  as  thofe  read  yefterday, 
to  prove  that  others  of  the  jurors  had  ufed  expreffions  of  enmity 
againft  Mr.  Rovyan  before  the  trial,  and  piayed  that  they  might 
be  read. 

Mr.  ATTORNEY  GENERAL  objected,  for  that  yefterday  was 
the  laft  day,  in  which  any  affidavits  could  be  made,  and  now  it 
was  attempted  to  bring  others  without  any  notice }  he  was 
willing  that  this  cafe  fhould  meet  the  faireft  and  fulleft  inveftiga- 
tion,  but  would  not  confent  that  the  rules  of  court  mould  be  de- 
parted from  on  this,  more  than  on  any  other  occafion. 

Mr.  RECORDER. — I  am  very  fenfible  that  in  ordinary  civil 
cafes,  where  any  motion  is  made  to  fet  afide  a  verdict,  the  party 
muft  apply  within  four  days,  and  lay  a  fufficient  ground  for  the 
motion  ;  but  even  then  the  court  would  fometimes  indulge  the 
party  with  another  day,  to  lay  before  it  new  materials,  in  ad- 
yancement  of  juftice.  The  intention  of  the  traverfer,  or  his 
counfel,  was  not  to  do  any  thing  by  furprife.  or  to  bring  thefc 
affidavits  haftily  forward,  to  prevent  the  crown  from  anfwering 
them ;  we  are  willing  to  give' any  reafonable  time  for  that  purpofe. 
But  your  lordfhips  will  confider  the  circumftances  in  which  this 
traverfer  ftands  ;  that  he  is  in  confinement  and  not  at  liberty  to 
fearchfor  evidence,  or  the  neceflary  materials  for  his  defence  ; 
riot  ftanding  in  the  foliation  of  a  defendant  in  any  civil  action, 
^>ut  in  a  fituation  which  the  law  regards  fo  far,  as  never  to  impute 

laches 


ia.cl>es  to  any  man  whilft  he  is  in  prifon.  If  it  is  neceffary,  I 
am  inftru&ed  that  affidavits  can  be  made,  that  the  matters,  now 
brought  forward,  were  only  difcovered  fmce  the  riling  of  the  court 
yeilerday,  and  there  is  fcarce  an  hour  that  further  evidence  does 
not  come  forward,  tending  to  fliew  the  truth  and  reality  of  the 
prefent  cafe.  The  information  now  offered  to  the  court  has  been 
fo  lately  brought  to  light,  that  the  agent  has  not  had  time  to 
brief  the  affidavits  ;  I  have  only  been  informed,  on  my  way  into 
court,  of  the  purpofe  for  which  they  are  broug;ht  forward,  and  am 
ftill  ignoiant  of  their  contents  ;  and  as  the  juftice  of  the  cafe  may 
be  advanced,  and  no  inconvenience  can  refult  from  it,  I  truft 
your  lordfliips  will  allow  thcfe  affidavits  to  be  read,  and  the  mo- 
tion either  to  go  .forward  now,  or  to  wait  till  the  counfel  for  thef 
crown  mall  have  an  opportunity  of  anfwering  them. 

Mr.  ATTORNEY  GENERAL. — The  rank,  charafter,  or  fitua- 
tion  of  any  man  {landing  in  this  court  accufed  of  a  crime,  I  con- 
ceive to  be  a  matter  of  perfect  infignificance,  when  put  in  com- 
petition with  the  fettled  rules  of  diitributive  juftice.  There  are  a 
certain  number  of  days  given  to  move  in  arreft  of  judgment,  or  for 
a  new  trial;  within  which  the  party  is  to  lay  before  the  court  the 
ground  upon  which  he  means  to  move  :  all  then  that  is  infilled 
upon  is  that  this  defendant  Ihould  be  bound  by  the  fame  rule  that 
binds  every  man  in  the  like  circumftances:  for  if  a  party  mould  be 
at  liberty  from  day  to  day  to  bring  forward  new  affidavits,  there 
never  would  be  an  end  of  any  profecution.  Mr.  Recorder's  ob- 
fervation  (hews  the  good  fenfe  of  this  rule  ;  he  fays  new  materials 
are  pouring  in  every  hour — I  doubt  it  not ;  and  that  new  affida- 
vits may  come  in  to-night ;  and  the  fame  arguments  ufed  to-day 
will  be  ufed  to-morrow. 

Mr.  CURR  AN. — There  was  no  objection  made  yefterday  to  the 
reading  of  affidavits,  which  were  made  and  fworn  in  the  prefence 
of  the  court.  Mr.  Attorney  General  has  himfelf  faid  that  the 
defendant  was  at  liberty  yefterday  ;  if  fo,  he  is  equally  within  the 
rule  to-day,  for  this  is  only  a  continuation  of  the  fame  motion:--- 
this  is  a  queftion  put,  as  it  were,  to  the  confcience  of  the  court, 
viz.  Do  your  Lordfhips  think  that  juftice  has  been  fo  done,  that  it 
ought  not  to  be  fent  to  a  new  enquiry;  and  (hall  any  rule  of  prac- 
tice be  fuffered  to  preclude  the  light,  which  mould  inform  that 
confcience?  It  would  be  abfurd  that  no  diftincTtion  ihould  be  made 
between  ordinary  and  extraordinary  cafes  ;  in  fmall  matters  fum- 
mary  juftice  is  enforced ;  but  in  fuch  a  cafe  as  this  (he  would  fpeak 
as  guardedly  as  poflible)  the  court  will  collider  that  punifhment 
is  not  inflicted  vindi&ively,  but  for  example  and  prevention;  and 
that  nothing  gives  fo  much  force  to  the  preventitive  effecl:  of  fen-, 
tences  of  courts  of  juftice,  assail  the  world  being  able  to  fay:  eve- 
ry fair  enquiry  has  been  made,  and  the  fentence  has  pafTed  in  con- 

fequence 
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fequence  of  an  impartial  verdic~l.  There  is  a  way  knd\jn  to  out 
law  to  fet  verdi&s  aiide,  where  there  has  been  any  abufe  of  juf- 
tice  ;  any  fault  in  the  returning  officer,  the  jury,  or  the  witneffes  ; 
or  any  rniftake  in  the^court : — all  applications  and  information 
for  this  purpofe  have  been  received  with  indulgence  ;  and  upon 
the  moil  cool  enquiry  it  has  been  found  that  the  verdict,  upon 
which  the  fentence  was  had,  muft  have  fatisfied  the  reasonable, 
fair,  confcientious  mind  of  any  man ; — thisit  is  which  gives  to  the 
fentence  of  the  law  that  good  and  tianquilifing  effedl,  for  which 
alone  it  is  intended. 

We  are  now  prepared  to  (hew  that  more  of  thefe  jurors  have 
made  exprefs  declarations  of  malice,  and  mall  it  lie  in  the  mouth 
of  the  profecutor  to  fay,  there  is  a  rule  wh.ch  operates  like  a 
trap  upon  the  confcience  of  the  court  of  King's  Bench  ;  that 
after  a  certain  moment  it  becomes  fo  helplefs,  that  let  what  will 
arife  it  can  do  juftice  no  longer  ? 

I  fay  the  rules  are  the  inftruments,  not  the  tyrants  of  the 
court ;  as  to  the  point  of  practice  it  is  conceived  that  trials  at 
bar  are  not  within  the  four  day  rule  ;  but  I  go  upon  a  more  fo- 
lid  ground,  and  appeal  to  this,  that  the  court  has  a  right  to  re- 
ceive information,  at  any  time,  in  furtherance  of  juftice  ;  if  it 
were  necefTary  to  cite  cafes,  there  has  been  a  very  late  one  in  this 
court,  where  it  has  exercifed  the  very  fame  difcretion.  j 

After  the  verdict  was  brought  in,  not  having  the  leafl.  idea 
that  there  was  any  facl:  exifting,  which  could  impeach  the  ver- 
dict, the  traverfer's  counfel  ftated,  that  if  it  was  the  pleafure  of 
the  court,  he  mould.  appear  to  receive  fentence  ;  and  let  me  ob- 
ferve  that  he  did  not  at  that  time  conceive  that  he  was  in  cuflo- 
dy  ;  he  was  not  called  on  to  appear  ;  there  was  no  order,  and  the 
only  judicial  knowledge  the  court  had  of  his  being  prefent,  was 
that  a  witnefs  turned  to  him,  to  identify  him  ;  if  then  inftead  of 
being  at  large,  as  he  ought  to  have  been,  he  was  put  into  prifon, 
where  he  had  not  the  fame  opportunity  of  procuring  evidence, 
however  univerfally  it  might  exift,  can  there  be  a  ftronger  cir- 
cumftance  to  (hew  that  he  is  peculiarly  entitled  to  the  indulgence 
he  feeks. 

Mr.  FLETCHER,  on  the  fame  fide. — "When  I  fee  the  temper  of 
the  audience  which  furrounds  me,  I  fhall  avoid  touching  upon 
public  topics  with  the  fame  delicacy,  which  the  gentleman  who 
preceded  me  has  done.  If  juilice  is  the  object  of  this  profecution, 
why  (land  upon  fuch  punctilious  points  of  practice,  and  fater 
apices  juris  :  in  the  cafe  alluded  to,  it  was  Jnfifted  that  the  four 
day  rule  did  apply  to  trials  at  bar,  but  the  court  decided  other- 
wife,  and  there  is  good  reafon  for  the  diflin&ion  ;  in  cafes  com- 
ing from  the  country  this  rule  is  necefTary,  to  prevent  the  one 
party  from  keeping  the  pofica  in  his  pocket,  until  he  could  fur- 
prife  the  other  at  a  time  when  he  was  not,  perhaps,  fo  well  pre- 
pared 


Spared  to  impeach  the  verdict ;  it  is  neceflary,  then,  that  tnen* 
ihould  be  a  fixed  time  that  no  advantage  may  be  fnatched  ;  but 
there  is  no  analogy  to  a  cafe  of  this  kind,  which  is  entirely  rri 
the  bread  of  the  court. 

In  the  Dean  of  St.  Afaph's  cafe,  a  great  profecution  inftituted, 
like  this,  to  anfwer  the  ends  of  the  public  peace  and  public  poll  • 
cy,  the  court  did  exercife  its  wifdom  upon  the  merits  of  the  bufi- 
hefs  before  it ;  the  rule  was  not  adhered  to,  but  the  parties  were 
let  in  after  the  four  days  were  expired.  As  to  the  objection! 
which  has  been  thrown  out,  that  if  this  matter  is  poflponed  we 
may  come  in  to-morrow,,  and  the  next  day,  and  fo  on  ;  it  is  an- 
fwered,  that  we  will  undertake,  if  it  mould  lie  over  till  to-mor- 
row, to  reft  fatisft^d,  and  feek  for  no  more  materials. 

This  is  merely  a  point  of  practice,  and  it  ftrikes  my  mind  as 
folly  to  fay,  that  fo  high  a  court  aa  this  has  not  its  practice  with- 
in its  own  power. 

Lord  CLONMELL,  Chief  jujllce. — On  the  day  that  Mr.  Row- 
an was  convicted,  we  were  called  upon  for  judgment  ;  but  we 
conceived,  that  even  if  it  was  not  a  matter  of  right  upon  adjudg- 
ed cafes,  it  was  Hill  proper,  that  the  defendant  mould  have  four 
days  to  queftion  the  verdift,  or  move  in  arreft  of  judgment : 
Suppofe,  inftead  of  that,  \ve  had  then  pronounced  judgment,  all 
argument  would  have  been  concluded,  for  it  would  have  been  ab- 
furd  to  fay,  that  he  mould  have  been  fuffered,  after  that,  to  unra- 
vel the  proceedings  ;  then  what  has  parfed  fince  ?  A  motion  his 
been  made  and  entertained  upon  affidavits,  flating  fafts,  of  which 
the  party  has  had  information  fince  tffift  day  ;  I  mention  this  to 
{hew,  that  there  has  been  no  precipitancy  in  the  court,  nor  pofii- 
ble  hard  (hip  in  what  it  has  done.  Yefterday  Mr.  Rowan  made 
an  affidavit,  forrie  others  were  alfo  made  ;  Mr.  Rowan  defired  to 
make  a  further  one,  and  the  Court  waited  until  a  late  hour,  until 
it  was  compofed  and  fworn ;  the  Attorney  General  was  then 
called  upon,  who  declined  to  anfwer  thefe  affidavits  ;  the  court 
then  certainly  concluded  it  was  to  hear  no  more  of  the  collecting 
of  materials  for  this  motion ,  but'  that  it  mould  go  on  and  be  ar- 
gued like  every  other  of  the  fame  kind. 

It  is  faid  the  rule  of  court,  with  refpecl  to  moving  for  new 
trials,  does  not  extend  to  cafes  tried  at  bar,  in  the  city  of  Dub- 
lin ;  that  does  not  apply  to  this  cafe,  for  the  reafon  before  men- 
tioned, that  within  four  days  judgment  would  be  pronounced; 
fo  that  from  the  nature  of  the  thing,  this  motion  mud  be  made 
within  four  days. 

See  what  confequencesv  would  follow,  from  the  letting  in  affi- 
davits pending  a  motion  of  this  kind  ;  there  is  not  an  argument 
to  be  ufed  by  counfel  on  either  fide,  that  would  not  lay  the  foun- 
dation for  a  new  affidavit,  fo  that  a  motion  would  never  have  an 
end. 

We 
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We  arc  all  of  opinion,  that  it  would  introduce  confufion  into  the 
practice  of  the  court  and  be  a  pernicious  precedent,  and  that  the 
affidavits  cannot  be  read. 

[Here  there  took  place  fome  altercation  upon  the  queftion  or 
praftice,  who  mould  firit  go  on  ;  the  traverfer's  counfel  infifting, 
that  the  affidavits  primd  facie  entitled  them  to  their  motion, 
and  that  the  ufual  practice  of  giving  the  laft  word  to  the  crown, 
did  not  extend  to  a  motiou  of  this  kind  ;  but  the  court  upon 
the  authority  of  the  King  againft  Home,  defired  the  defendant'** 
counfel  to  proceed  in  fupport  of  the  motion.] 

Mr.  FLETCHER. — This  is  a  profecution  highly  interefting, 
not  only  to  that  moll  refpectable  individual,  who  is  the  immedi- 
ate object  of  it  (for  fo  I  mail  continue  to  call  him  notwithftarid- 
ing  the  verdict)  but  alfo  the  community  at  large  ;  it  is  a  great 
profecution  directed  upon  folemn  and  deliberate  grounds,  to  at- 
tain the  ends  of  public  peace  and  public  juftice  ;  the  court  will 
fcrutinize  into  a  verdict  that  affixes  the  guilt  of  a  high  mifde- 
meanor  on  a  character  fo  refpectable  ;  the  only  end  of  fuch  pro- 
fecutions  mull  be  to  deter  others  from  the  commiffion  of  fimilar 
crimes,  and  to  fatisfy  the  public  mind,  and  to  convince  the  world 
that  guilty  practices  do  not  go  unpunifhed  ;  it  therefore  be- 
comes neceffary,  that  fuch  a  verdict  mould  be  free  from  the 
fhadow  of  objection,  otherwife  fo  far  from  having  the  falutary  ef- 
fect propofed,  it  might  have  a  very  different  one  ;  men  will  fcan 
the  ground  upon  which  fuch  verdicts  have  been  had  ;  points  of 
practice,  and  objection  inter  apices  juris,  amongft  the  quirks  and 
pranks  of  the  law  will  then  vanifh,  and  the  public  will  ftarop  re- 
probation on  a  verdict  obtained  under  circumftances  of  fufpicion 
and  unfairnefs. 

The  affidavits  on  which  we  ground  our  motion,  are  now  to  be 
taken  as  true  as  the  gofpel,  the  verity  of  them  cannot  be  maken  ; 
the  gentlemen  concerned  for  the  profecution,  have  been  called 
on  to  anfwer  them,  and  have  not  done  it  j  thefe  affidavits  then, 
furnifh  three  objections  to  the  verdict. 

I/I.  As  to  the  perfon  upon  wdofe  evidence  alone  (upon  the 
face  of  your  lordfhips  notes)  the  verdict  touldbe  fuftained,  two 
or  three  affidavits  go  pointedly  to  mew  that  he  is  utterly  diititute 
of  credit. 

idly.  There  is  another  clafs  of  affidavits  impeaching  one  of 
the  jurors  fpr  deep  malignity  conceived  againft  my  client. 

$dly.  There  is  that  of  the  traverfer  himfelf,  who  fwears  that 
the  teftimony  of  the  witnefles  was  falfe,  and  further  that  he  has 
Teafon  to  believe  that  the  perfon,  who  arrayed  the  pannel,  did  it 
through  favor,  and  purpofely  chofe  men  hoflile  to  him  and  to  his 
principles. 

Now  even  if  any  one  of  thefe' grounds  taken    feparately,  were 

not  fufficient  to  make  the  verdict,  it  becomes  a  matter  of  high 
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concern  to  fee  whether  the  refult  of  the  whole  does  not,  at  th« 
leaft,  furnifh  a  doubt  thatyufticc  has  not  been  dons  ;  if  fo,  it  brings 
it  within  the  great  principle  upon  which  alone  new  trials  fhould 
be  granted.  It  cannot  be  expelled  that  a  cafe  fhould  be  found, 
^Pppofite  in  every  minute  particular  ;  the  prefent  cafe  has  a  good 
deal  of  novelty,  and  I  cannot  find  any  accurately  agreeing  with 
it ;  but  you  have  the  high  authority  of  that  luminary  of  the  law» 
Lord  Mansfield,  thus  declaring  himfelf  in  the  cafe  of  Bright  and 
Enyon,  I  Bur.  tf  If  we  have  reafon  to  think  that  jutlice  has 
'*  not  been  done,  we  will  fend  it  to  another  examination.9'  It 
is  upon  fuch  broad  principles  that  I  go,  and  if  that  was  the 
opinion  of  his  lordfhip,  in.  a  civil  action,  between  man  and  man, 
with  how  much  greater  reafon  fhould  it  be  fo  in  a  trial  between 
the  fovereign  of  the  land  and  fo  refpe&able  a  citizen,  who  is 
accufecl  of  violating  the  laws  of  that  land,  to  which  it  was 
his  duty  to  be  amenable.  Will  any  man  in  his  right  reafon 
fay,  that  the  great  broad  liberal  principle  fhould  not  be  applied 
a  fortiori  to  a  cafe  of  this  kind,  where  the  liberty  of  the  fubjefh 
is  at  flake,,  with  all  that  he  holds  dear  ;  where  the  public  peace, 
and  the  opinion  the  world  may  entertain  of  public  juftice,  are 
involved. 

Taking  it  then  for  granted,  that  this  principle  applies  at 
leaft  as  fhongly  to  criminal  cafes,  as  to  civil,  there  are  abundance 
of  authorities  in  the  books — [Here  he  apologifed  for  not  being 
better  prepared*  having  only  got  hi&  brief  on  his  way  to  court.] 
— In  Bac.  t't.  New  Trials,  there  is  a  cafe  where  new  evidence  was 
let  in,  and  it  is  true,  there  are  in  the  fame  page,  cafes  where  it 
was  refufed  ;  what  conclufion  is  to  be  drawn  from  this,  but  that 
every  cafe  of  this  nature  Hands  upon  its  own  peculiar  foundation, 
and  is  not  to  be  flri&ly  governed  by  any  decided  cafe,  becaufe 
\vhen  it  is  not  a  queftion  of  abilraft  law,  but  a  confederation 
emanating  and  flowing  from  a  combination  of  circumflances,  ne- 
ver the  fame  in  any  two  cafes,  it  is  of  all  queftions  that  can  come 
before  a  court  of  common  law,  that  moft  peculiarly  within  its 
own  found  judicial  difcretion,that  can  be  gathered  from  reporters, 
differing  in  attention  and  ability,  in  fome  broad  principles  of  ge- 
neral analogy  ;  wherever  there  is  any  flrong  leading  feature  in  the 
cafe,  it  mull  be  judged  of  according  to  its  own  tendency  and 
effe&  ;  it  is  apparently  from  the  ofcitancy  of  the  reporters,  from, 
their  being  unacquainted  with  the  fa&s,  and  for  want  of  more 
cor  reel:  and  particular  notes,  that  we  find  fo  much  feeming  con- 
tradiction, othervvife  we  fhould  find  the  opinions  of  the  judges 
nearly  the  fame  in  all  firnilar  cafes,  but  varying  with  the  pecu- 
liar chcurnftances  of  each  particular  cafe  ;  as  in  the  prefent, 
the  verdict  certainly  would  not  be  fet  afide,  unlefs  ft  appeared 
that  the  new  evidence  came  to  the  parties  knowledge  fince  the 
trial. 

But 
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But  there  is  a  circnmftance  which,  in  my  opinion,  pointedly 
difUnguifhes  this  from  all  other  cafes,  WJR.  that  the  new  evidence 
is  applicable  to  the  credit  of  the  principle  witnefs,  upon  whofe 
teflimony  the  verdict  muft  have  been  found,  and  not  to  any  fub- 
ftantive  matter,  making  a  particular  ingredient  in  the  cafe.  Nor 
is  it  a  iiew  fiibitantive  defence.  For  the  court  has  wifely  laid, 
we  will  not  fet  afide  verdicts  on  account  of  evidence,  whichmight 
reafonably  have  come  to  the  knowledge  of  the  party  before,  for 
then  whenever  the  point,  upon  which  he  refted,  proved  fufficient, 
he  would  next  fhift  his  ground,  and  try  fome  new  fort  of  de- 
fence. 

Having  often  fearched  for  cafes  of  this  kind,  I  can  fay,  upon 
my  recollection,  that  there  is  none  like  the  prefent  to  be  found  ; 
your  Lordfhips  then  have  no  guide  but  your  own  difcretion,  and 
your  own  notes  to  recur  to,  where  you  will  fee  in  what  point  of 
view  this  gentleman's  evidence  appeared. 

At  the  trial,  he  admitted  that  two  bonds  had  been  fet  up 
by  his  younger  brother  againft  his  elder,  which  he  was  called  to 
prove,  as  a  fubfcribing  witnefs:  he  admitted,  that  the  genuinenefs 
of  thefe  bonds  had  been  the  fubject  matter  of  fuits  in  courts  of 
juftice  ;  that  both  his  father  in  his  life-time,  and  fince  his  death, 
his  eldeft  brother,  had  impeached  the  authenticity  of  thefe  bonds, 
t o  which  he  had  figned  his  name,  as  a  witnefs  :  he  admits  an 
iffue  out  of  Chancery  to  try  their  .authenticity  :  that  they  went 
down  and  were  the  fubje6l  matter  of  a  trial ;  but  that  fome  com- 
promife  being  mentioned,  a  juror  was  withdrawn  and  the  matter 
fubmitted  to  referees,  who  gave  only  200!.  inftead  of  8ool.  which 
was  the  value  of  the  bonds.  He  was  afked  whether  he  was  ex- 
amined at  the  trial,  to  prove  the  validity  of  thefe  bonds  ;  his  an- 
fwer  was,  I  cannot  charge  my  memory  with  thefe  fadls;  a  pretty 
extraordinary  anfwer  from  one  who,  in  other  refpects,  has  been  fo 
accurate.  Since  the  commencement  of  this  bufinefs,  he  has  got 
a  commiffion  by  the  good  offices  of  a  lady,  who  was  his  relation, 
and  before  that,  he  had  no  bufinefs  nor  profeffion.. 

Thus  did  the  teftimony  of  this  witnefs,  who  alone  attempted 
to  bring  the  publication  home  to  the  traverfer,  appear  extremely 
iu£picious,  even  upon  his  own  'examination.  It  will  appear  upon 
yqur  lordfhips  notes;  that  a  gentleman  from  the  fame  neighbour- 
hood was  afterwards  afked,  is  fuch  a  perfon  to  be  credited 
Upon  his  oath  ?  he  anfwered,  it  was  a  very  hard  matter  to  fay  ; 
but  made  ufe  of  the  words,  "I  might  hefitate."  Another  was 
examined  ;  what  did  he  fay  ? — "  It  is  a  very  hard  qneflion — I 
known  but  little  more,  than  what  happened  0*1  the  trial,  where  he 
was  examined;  I  would  for  my  own  part  give  him  very  little 
credit."  But  being  preffed  again,  he  fcid  he  did  not  think  hiir- 
felf  warranted  to  fay,  he  was  not  to  be  credited,  from  any  par- 
ticular knowledge  of  his  own.  A  very  refpetlable  witnefs  o? 
the  other  fex  was  then  called,  who  fnid  fne  would  not  credit 
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him  upon  his  oath.  She  was  crofs-examined  in  a  manner  which 
plainly  (hewed,  that  the  conductors  of  the  perfecution  were  aware 
that  the  chara&er  and  credit  of  the  witnefs  was  to  be  impeached, 
and  by  whom  it  was  to  be  impeached,  and  yet  have  been  able 
to  bring  forward  nothing  to  fupport  it.  This  lady  was  a(ked, 
if  there  was  any  particular  infidelity  which  (lie  had  to  complain 
of  in  the  witnefs  ?  (he  anfwerad,  that  he  had  a  brother  who  was 
married  to  her  daughter,  whom  he  had  endeavoured  to  feduce 
from  his  wife.  This  however  not  proving  fufficient  at  the  trial  to 
difcredit  the  witnefs,  I  truil  we  (hall  now  be  allowed  to  bring 
forward  the  new  matter,  which  has  fince  come  to  our  know- 
ledge, in  corroboration,  explanation,  and  illuftration  of  what 
paffed  there. 

The  hair-drefler  charges  the  witnefs  with  direct  perjury ; 
he  dates  that  he  knew  him,  and  dreffed  his  hair  for  a  length  of 
time,  and  fued  him  for  the  debt  thereby  incurred,  in  the  Court 
of  Confcience,  where  the  other  on  his  oath,  denied  that  he  had 
ever  feen  him,  or  that  he  ever  knew  his  name,  although  the 
hair-dreffer  fwears  to  a  converfation  that  pafTed  between  them 
that  day,  upon  Eflex-bridge  ;  there  has  been  time  to  anfwer  that 
affidavit,  it  remains  however  uncontradicted,  therefore  I  am  en- 
titled to  take  it  as  true,  and  it  ought  to  have  as  much  weight  as 
that  of  the  moft  dignified  perfon  in  the  ftate.  It  is  the  fame 
thing  as  if  this  witnefs  had  been  called  upon  the  table,  and  gone 
down  without  crofs-examination,  and  then  where  would  have 
been  the  evidence  to  fuppot  t  the  publication  ? 

There  is  alfo  another  witnefs,  who  tells  a  ftory  about  a  horfe 
caufe,  when  Lyfter  made  an  affidavit,  and  therein  perjured  him- 
felf,  by  perfonating  and  fwearing  in  the  name  of  his  brother. 

It  is  true,  at  the  trial,  the  jury  would  have  been  judges  of  the 
credit  of  the  witnefles,  but  your  lordfhips  would  not  have  paffed 
Over  the  teftimony  of  thefe  two  men,  and  if  you  had  then  ftated, 
that  there  was  not  a  fingle  witnefs  but  himfelf,  to  give  any  legal 
proof  of  publication,  it  is  for  your  lordfhips  to  judge,  whether 
the  jury  would  have  found  the  verdict  they  did  ;  and  it  is  enough 
for  me,  if  I  can  even  raife  a  doubt,  to  ufe  Lord  Mansfield's 
words,  in  Bright  v.  Enyon — whether  juftice  has  been  done. 

But  it  does  not  ftand  upon  the  ground  alone,  of  the  impeach- 
ment of  the  witnefs,  there  are  two  other  affidavits  impeaching 
the  conduct  of  one  of  the  jurors.  Perhaps  it  may  be  argued  from 
public  convenience,  that  when  the  party  has  not  been  fortunate 
enough  to  find  evidence  of  this  kind  before  the  trial,  upon  which 
to  challenge  the  array  or  the  particular  jurors,  it  is  better  that  the 
individual  mould  abide  his  misfortune,  than  that  confuiion  and 
irregularity  mould  be  introduced  into  the  jurifprudence  of  the 
country  ;  but  I  truft  your  lordfhips  will  make  that  confideration 
bend  to  the  greater  queftion — has  juttiee  been  done. 

Whaij 
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What  is  judicial  difcretion?  It  is  the  found  application 
of  judicial  knowledge  and  good  judgment  to  the  peculiar  cir- 
cumftances  of  each  individual  cafe; — it  is  the  inveftigation  of 
every  minute  circumftance  in  a  proceeding,  to  which  found  fenfe 
and  liberal  underilanding  can  be  applied. 

But  you  have  alfo  the  affidavits  of  that  refpectable  man, 
of  whom  the  voice  of  the  kingdom  of  Ireland  will  fay,  that  he 
would  not  fully  his  unfpotted  honor  by  ufing  any  unworthy  ar- 
tifice for  the  purpofe  of  evading  any  punifhment  however  great. 

This  alone  ought  not  to  (hake  the  verdict ;  but  will  any  man 
attempt  to  fay,  that  an  affidavit  of  that  kind,  which  has  been  ad- 
mitted, arid  has  been  read,  and  mud  obtain  the  belief  of  every  man 
in  and  out  of  court,  will  not  have  fome  weight  to  induce  your 
lordfhips  to  fufpect  that  juftice  has  not  been  done. 

Mr.  FLETCHER  then  recapitulated  the  four  grounds  of  the 
motion. 

ift.  New  evidence  not  difcovered  till  after  the  trial. 

2(i.  New  evidence  to  impeach  that  \witnefs  without  whom* 
(had  be  been  out  of  the  way)  there  could  have  been  no  verdict 
of  conviction. 

3*/.  Evidence  to  impeach  the  jury. 

^th.  The  evidence  of  the  traverfer  as  well  to  the  witneiTes  as 
the  (heriff. 

And  concluded,  that  it  would  be  more  becoming  the  officers 
of  the  crown  to  fay — we  will  not  have  fuch  a  verdict  as  this  to 
go  abroad  and  be  fcrutinized  in  every  country,  where  the  Englifh 
language  is  read.  If  we  cannot  have  a  conviction  confiitent 
with  juftice  and  with  decency,  we  will  have  none. 

Mr.  RECORDER,  on  the  fame  fide,  followed  by  Mr.  Fletcher,  put- 
ting the  fame  arguments  in  a  ftriking  and  varied  point  of  view  ; 
— he  obferved,  that  by  fetting  afide  this  verdict  and  fending  the 
caufe  back  again  to  receive  a  folemn,  ferious  and  deliberate  in- 
veftigation, from  a  fair  jury  of  the  country,  returned  by  a 
returning  officer  whom  the  traverfer  has  no  reafon  to  diftruft, 
there  could  not  follow  the  fmalleft  mifchief,  and  then,  if  upon  fair 
evidence  laid  before  the  court  on  one  fide  and  the  other, 
he  mould  happen  to  be  convicted,  that  conviction  would  have 
the  effect  which  was  intended;  but  if  this  verdi6t  w,as  to  {land 
after  the  evidence  which  had  appeared  upon  the  trial,  and  after 
the  lights  which  had  been  thrown  upon  it  fmce,  there  is  not  a 
perfon  prefent  in  the  court,  and  believing  that  teftimony  falfe, 
that  would  not  feel  forrow,  to  fee  the  judgment  of  a  court  or" 
jullice  fo  founded. 

.  If  this  gentleman  had  been  indicted  in  the  ordinary  way,  for 
a  mifdemeanor,  he  would  have  had  an  oppoitunity  of  knowing 
the  party  profecuting,  and  the  fpecific  charge  made  againil  him. 

But 


But  when  an  information  is  jEiled  ex  officio,  it  is  the  practice  of  the 
officers  of  the  crown  to  keep  the  information  they  receive  in 
their  pocket  for  their  own  juftification,  and  the  defendant  is  not 
authorized  to  call  upon  the  crown  for  a  copy  of  the  examinations 
fworn. 

Lord  CLONMELL,  Chief  Juftice.  When  this  was  mentioned  be- 
fore, it  occurred  to  me  that  there  had  been  an  examination 
fworn  before  a  magiilrate,  and  he  was  not  prevented  from  ap- 
plying for  it. 

Here  Mr.  ROWAN  appealed  to  Mr.  Juftice  DOWNE  s,  whether 
he  had  not,  when  before  him,  requeued  to  know  who  the  per- 
jured villain  was  that  could  have  fworn  againft  him,  and  whe- 
ther, for  that  purpofe,  he  had  not  been  inclined  to  refufe  the  offer 
of  bail,  chufing  rather  to  go  to  prifon,  that  he  might  know  his 
accufer  and  profecute  him,  (for  he  had  been  refufed  a  copy  of 
the  examinations)  and  faid,  that  had  he  gone  to  gaol  then,  as 
he  was  inclined,  he  would  have  been,  without  doubt,  acquit- 
ted, when  the  former  fneriffs  were  in  office,  and  when  there  was 
not  the  fame  f election  of  jurors. 

DOWKES,  Juftice — Admitted  that  the  defendant  had  dated 
nothing  but  what  palled,  and  that  he  had  got  no  information 
from  him  refpe£Ung  the  profecutor. 

Mr.  RECORDER? — The  perfon  prof^cuted,  ex  officio,  knows 
nothing  more  than  what  appears  upon  the  information,  filed, 
which  gives  him  not  the  fmalleft  intimation  of  the  witnefs  who 
is  to  profecute  him. 

He  then  made  fome  pointed  obfervations  upon  the  teftimony 
•  of  Lyiter,  who  fwore  that  there  were  one  or  two  hundred  peo- 
ple walking  up  and  down,  having  no  feats  ;  and  yet  in  the  midft 
of'fo  much  confufion,  he  was  able,  from  a  diftant  gallery,  to 
diftinguifti  that  gentleman's  voice,  which  did  not  appear  very 
loud,  nor  very  fhrill,  nor  very  remarkably  articulate,  in  reading 
a  paper  which  he  prefumes  to  fvvear  was  the  very  paper  which 
is  the  fubje6t  of  this  profecution  ;  nor  could  he  remember 
whether  he  had  been  examined  fome  time  within- three  years, 
itpon  fo  important  a  queftiori  as  a  forgery  imputed  by  one  of 
Ms  brothers  to  "another,  and  in  which  he  was  himfelf  involved. 

But  even  if  he  could  be  fuppofed  an  honeft  man,  his  teftimony 
•was  bad,  as,  to  fay  the  belt,  his  memory  and  apprehenfions  mult 
have  been  very  defective. 

If  thofe  circumflances  of  difcredit  had  not  appeared  upon 

,    the  trial,  it  might  have  been  improper  to   admit  them  now: 

but  in  the  prefent  foliation  of  things,  it  would  be  a  favor  to 

the 


the  witnefs,  if  be-  thinks  he  has  been  flandered,  to  give  him  ai> 
opportunity  of  mewing,  upon  a  new  trial,  that  he  is  not  per- 
jured ,  and  as  ct  was  faid  to  be  an  eafy  matter  for  the  defendant 
to  bring  a  third  perfon  out  of  this  crowded  and  promifcuous 
affembly  to  contradict  him,  fo  it  cannot  be  difficult  for  him  to 
bring  fome  individual  out  of  a  private  gallery  to  fupport  him. 

The  evidence  of  Morton  was  moil  palpably  falfe,  for  he  fwore 
that  his  uocle  GiiTard,  to  his  belief,  had  not  any  thing  to  fay 
to  the  conduct  of  the  Dublin  Journal,  nor  could  he  fay  any 
thing  of  the  relationfhip  that  fiib£fted  between  his  coufm  Ryan 
and  the  fherifF,  who  was  their  common  uncle. 

And  he  concluded  by  obferving,  refpecting  the  traverfer,  that 
at  all  events  it  would  not  convict  him  in  the  opinion  of  unpre- 
judiced and  moderate  men,  to  have  gone  further  in  fueh  circum- 
ftances  than  moderate  men  would  go  ;  that  the  traverfeiv  whofe 
affidavit  fcarcely  any  man  in  the  community  would  doubt,  had 
fworn  that  the  evidence  of  Lyfter  was  falfe,  and  that  the  jury 
were  prejudiced,  and  returned  by  a  perfon  adverfe  and  hoftile  to 
him  ;  and  that  the  public  could  not  but  feel  horror  at  a  fen- 
tence  pronounced  upon  fuch  a  foundation. 

He  protefled  folemnly,  that  feeling  for  the  dignity  and  cha- 
racter of  the  adminiflration  of  juilice  in  this  country,  he  was 
more  intereited  in  the  event  of  the  prefent  motion,  than  in  that 
of  any  other  in  which  he  was  ever  concerned.  The  King  had 
not  in  his  dominions  a  fubject  more  warmly  attached  to  the  con- 
ftitution  in  church  and  flate  than  he  ;  but  he  was,  at  the  fame 
time,  a  friend  to  the  civil  and  religious  liberties  of  the  people. 
The  man  who  goes  too  far  in  doing  what  he  thinks  may  tend  to- 
fecure  thefe,  may  be  cenfured  by  moderate  men,  but  he  will  not, 
therefore,  ceafe  to  be  efteemed  by  moderate  men.  Mr.  ROWAN 
may,  perhaps  in  fome  inftances,  have  gone  too  far  on  the  fubject  ; 
but  his  conduct  has  always  been  known  to  originate  in  the  befi 
and  pureft  motives,  and  there  was  not  in  fociety  a  man  more  ref- 
pected,  nay,  admired — than  he.— It  was,  therefore,  eflential  in. 
the  higheft  degree,  that  a  verdict,  by  which  fuch  a  man  was  fub- 
jected  to  public  and  exemplary  punifhment,  mould  be  above  all 
exception. 

Mr.  CURRAN,  on  the  fame  fide. — It  was  an  early  idea,  that  a 
verdict  in  a  criminal  cafe  could  not  be  fet  afide,  inconfulto  rege, 
but  the  law  had  flood  otherwife  without  a  doubt,  to  impeach  its 
principle  for  the  lafl  two  reigns. 

Common  fenfe  would  fay,  that  the  difcretion  of  the  court 
mould  go  at  lead  as  far  in  criminal  as  in  civil  cafes,  and  very 
often  to  go  no  further  would  be  to  flop  far  fhort  of  what  was 
right,  as  in  thofe  great  queflions  where  the  profecutkm  may 
be  confidered  either  as  an  attempt  to  extinguifh  liberty,  or  as 

a  ueceflary 


(-I04-) 

a  neceflary  meafure  for  the  purpofe  of  rcprefiing  the  virulence 
of  public  licentiouinefs  and  dangerous  faction  ;  where  there  can 
be  no  alternative  between  guilt  or  martyrdom,  where  the  party 
profecuted  muft  either  be  confidered  as  a. culprit  (inking  beneath 
the  punifhment  of  his  own  crimes,  or  a  victim  facrificed  to  thd 
vices  of  others.  But  when  it  clearly  appears  that  the  party 
has  fallen  a  prey  to  a  perfecuting  combination,  there  remains 
but  one  melancholy  queltion,  hoiv  far  did  that  combination  reach  ? 

There  have  been  two  cafes  lately  decided  in  this  very  court, 
the  King  and  Pentland,  where  the  motion  was  made  and  refufed, 
and  the  King  and  Bowen,  where  it  was  granted  ;  both  of  which 
fliew,  that  captious  fophiftry,  and  technical  pedantry,  had  here, 
as  well  as  in  England,  given  way  to  liberal  and  rational  enquiry  ; 
and  that  the  court  would  not  now,  in  their  difcfetion,  refufe  a 
motion*  of  this  kind,  unlefs  they  could,  at  the  fame  time,  lay 
their  hands  upon  their  lierrts,  and  fay,  they  believed  in  their 
consciences  that  juftice  had  been  done  ;  fuch  was  the  manly  lan- 
guage of  one  of  their  lordfhips  (Mr.  Juilice  Downes)  and  fuch 
the  opinion  of  the  court  on  a  former  occafion. 

He  then  cited  7  Modern  57.  as  referred  to  in  Bacon  tit.  Trial, 
to  (hew  that  where  there  was  good  ground  of  challenge  to  a  ju- 
rc^r,  not  known  at  the  trial,  it  was  fufficient  caufe  for  fetting  afide 
the  verdict. 

In  England  they  have  a  particular  aft  of  parliament,  entitling 
the  party  to  ftrike  a  fpecial  jury  to  try  the  fact,  and  then  he  has 
time  between  the  ftriking  snd  the  trial,  to  queilion  the  propriety 
of  that  jury  :  here  my  client  had  no  previous  information  until 
the  inftant  of  trial,  who  his  jurors  are  to  be. 

There  are  certain  indulgences  granted  at  times,  perhaps  by 
the  contrivance  of  humanity,  which  men,  who  are  not  entitled 
to  demand  them  in  an  open  court,  obtain  neverthelefs  by  fidelong 
means,  and  perhaps  the  little  breach  which  affords  that  light  to 
the  mind  of  the  man  accufed,  is  a  circumftance  which  the  couit 
would  feel  pain,  even  if  called  ilpon,  to  fay,  mould  in  all  cafes  be 
prevented  ;  but  to  overturn  principles  and  authorities,  for  the 
purpofe  of  oppreffing  the  fubjecl:,  is  what  this  court  will  never  do. 

The  fir II  of  the  affidavits  I  mall  confider,  is  that  of  the  traver- 
fer.  I  do  not  recollect  whether  it  ftates  the  fheriff,  in  avowed 
terms,  to  be  an  emifiary  or  a  hireling  agent  of  the  Caille,  there- 
fore do  not  ftate  it  from  the  affidavit ;  but  he  fwears,  that  he  does 
believe  that  he  did  labour  to  bring  into  the  box  a  jury  full  of  pre- 
judices, and  of  the  blacked  impreffions  ;  initead  of  having,  as  they 
ought,  fair  and  impartial  minds,  and  fouls  like  white  paper. 

This  fheriff  now  ftands  in  court,  he  might  have  denied  it  if  he 
would,  he  had  an  opportunity  of  anfwering  it  ;  but  he  has  left 
it  an  undented  ailertion — he  was  not  certainly  obliged  to  anfwer 
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it,  for  no  man  is  bound  to  convict  himfelf.  But  there  is  a  part 
of  that  charge  }which  amounts,  at  the  leaft,  to  this,  "  Your 
heart  was  poifoned  again/I  me,  and  you  collected  thofe  to  be 
my  judges,  who,  if  they  could  not  be  under  the  dominion  of  bad 
difpofitiohs,  might  be  at  leaft  the  dupes  of  good."  The  molt 
favorable  thing  that  can  be  faid  is  this,  you  fought  to  bring 
againnV  me  honeft  prejudices,  but  you  brought  againfl  me  wick- 
ed ones.  The  very  general  charge,  that  he  fought  for  perfons, 
who  he  knew  were  moil  likely  to  bring  prejudices  with  them  in- 
to the  jury  box,  is  a  part  of  the  affidavit,  that  it  was  incumbent 
on  him  to  anfwer  if  he  could. 

I  do  not  contend,  tfcat  what  is  charged  in  the  affidavit,  would 
have  been  a  ground  of  principal  challenge  to  the  array  ;  but 
hold  it  to  be  the  better  opinion,  that  a  challenge  to  the  array 
for  favor,  does  well  lie  in  the  mouth  of  the  defendant. 

The  antientviotion  was,  you  mall  not  challenge  the  array  for 
favor  where  tilt  king  is  a  party  ;  the  king  only  can  challenge  for 
favor,  for  the  principle  was,  that  every  man  ought  to  be  favorable 
to  the  crown,  but  thank  God,  the  advancement  of  legal  know- 
ledge and  the  growing  underftanding  of  the  age,  has  diffipated. 
fuch  illiberal  and  mifchievous  conceptions. 

But  I  am  putting  too  much  ftrefs  upon  fuch  technical,  dif- 
carded,  and  antiquated  fcruples.  The  true  queftion  has  been  al- 
ready ftated  from  the  authority  of  Mr.  Juftice  Downes,  and  that 
queilion  is,  Has  juftice  been  done  ? 

Is  it  a  matter,  upon  which  fcarce  any  underftanding  wouH 
condefcend  to  hefitate,  whether  a  man  had  been  fairly  tried, 
whofe  triors  had  been  collected  together  by  ^n  avowed  enemy* 
whofe  conduct  had  been  fuch,  as  to  leave  no  doubt  that  he  had 
purpofely  brought  prejudiced  men  into  the  box. 

In  erery  country,  where  freedom  obtains,  there  muft  fubfift 
parties.  In  this  country  and  in  Great-Britain,  I  truft  there  never 
will  be  a-  time,  when  there  mall  not  be  men  found  zealous  for  the 
actual  government  of  the  day.  So,  on  the  other  hand,  I  trull, 
there  will  never  be  a  time,  when  there  will  not  be  found  men  zea* 
lous  and  enthufiaftic  in  the  caufe  of  popular  freedom  and  of  the 
public  rights.  If,  therefore,  a  perfon  in  public  office  fuffers  his 
own  pejudices,  however  honeftlv  anxious  he  may  be  for  a  pro-^ 
fecution  carried  on  by  thofe  to  whom  he  is  attached,  to  influ- 
ence him  fo  far  as  to  ctioofe  men,  to  his  knowledge,  devoted  to 
the  principles  he  efpoufes,  it  is  an  error  which  a  high  court  of 
judicature,  feeking  to  do  right  and  juftice,  will  not  fail  to  cor- 
rect. 

A  fheriff,  in  fuch  a  cafe,  might  not  have  perceived  the  partia- 
lity of  his  conduct,  becaufe  he  was  furveying  it  through  the  me* 
dium  of  prejudice  and  habitual  corruption.  But  it  is  impof- 
fible  to  think  that  this  iheriff  meant  to  be  impartial,  it  is  an  in- 
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terpretation  more  favorable  than  his  condu&  will  allow  of;  if 
he  deferves  any  credit  at  all,  it  is  in  not  anfwvring  the  charge 
made  againfl  him  :  At  the  iar\a  time,  that,  by  not  anfwering  it, 
he  has  left  unimpeached  the  credit  of  the  charge  itfelf. 

[Here  theJJoeriff  tendered  fame  form  of  an  affidavit,  which  the  court 
fffujed  to  have  fivorsi  or  read,  for  the  fame  reafon  that  thc,fey 
Jkuorn  and  tendered  ly  the  defendant's  counfel,  had  been  before  refuf- 
ed.  Mr,  Gurran,  however,  confented  to  its  being  fouorn  and  read  ; 
lut  the  Attorney  General  declined  it,  being  unacquainted  with  the 
contents,  and  uninftrufted  as  to  its  tendency  ;  it  therefore  was  not 
fworn.~\ 

Mr.  CUR  RAN — Is  this  then  the  way  to  meet  a  fair  application 
to  the  court,  to  fee  whether  juftice  has  been  done  between  the 
fubjecl  and  the  crown.  I  offer  it  again,  let  the  affidavit  be  read. 
And  let  me  remind  the  court,  that  the  great  reafon  for  fending 
a  caufe  bat/k  to  a  jury,  is  that  new  light  may  be  filed  upon  it  ; 
and  how  mud  your  lordfhips  feel,  when  you  fee  that  indulgence 
granted  to  the  confcience  of  the  jury,  denied  to  the  court  ? 

Mr.  ATTORNEY  GENERAL. — lam  concerned  that  any  lawyer 
fliould  make  a  proposition  in  the  manner  Mr.  Curran  has  done  ; 
he  propofes  to  have  an  affidavit  read,  provided  we  confent  that 
others,  which  the  court  have  already  refufed,  mould  I^E  now 
read.*  I  did  not  hear-  it  offered  ;  but  is  it  to  be  prefumed  I  will 
confent  to  have  an  affidavit  read,  about  which  I  know  nothing.' 
Yeiterday,  without  any  communication  with  a  human  being,  I 
did  fay,  that  I  conceivedit  unnecefiary  to  anfwer  any  of  the  affida- 
vits, thinking  that  they  wrere  not  fufficient  to  ground  the  appli- 
cation made  to  the  court.  And  it  is  prefumed  I  am  fo  mad  as  to 
confent  to  the  reading  of  affidavits,  which  I  have  not  feen. 

[Here  feme  altercation  took  place,  and  Lord  Clonmell,  Chief 
Juftice,  interpofed,  faying,  that  the  counfel had  certainly  aright 
to  argue  it  upon  the  ground,  that  the  m.eriff  was  biaffed,  and  did 
return  ajury  prejudiced  againfl  the  traverfer.] 

Mr.  CURRAN  was  then  proceeding  to  obferve  upon  the  ex- 
preffion  of  one  of  the  jury,  fworn  to  in  another  affidavit,  "That 
*r  there  would  be  no  fafety  in  the  country,  until  the  defendant 
"  was  either  hanged  Or  banifhed/'  When  it  was  afked  by  the 
court,  Whether  the  time  of  its  coming  to  the  knowledge  of  tlui 
traverfer,  that  the  fheriiT  was  biaffed,  was  flated  in  his  affidavit  ?. 

Mr. 


//  may  nat  le  improper  to  obf&rix,  that  Mr.  Attorney    General 
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Giffiird's  affidavit  read. 


mi/took  Mr.  Currants  proposal,  which  was  an  unqualified  offer 
have  Mr.  Giffard's  affidavit  read. 
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Mr.  CURRAN  anfwered,he  was  in  pn'fon,and  could  not  have  the 
attendance  of  thof  counfel,  whofe  afiiftance  he  had  in  court,  and 
befides,  from  the  nature  of  the  clrcumilances,  it  was  impoffible 
he  could  have  been  fufficiently  apprized  of  its  confequences,  for 
he  faw  not  that  pannel  till  the  day  of  the  trial,  when  he  could 
not  have  had  time  to  make  any  enquiry  into  the  characters,  dif- 
pofitions,  or  connections  of.  the  jury.  Mr.  Curran  then  revert- 
ed to  his  argument  on  the  expreflion  of  the  juror. 

If  triers  had  been  appointed  to  determine  the  iffue,  favour- 
able or  not,  what  would  have  been  their  finding  ?  Could  they 
fay  upon  their  oaths,  that  he  was  not  unfavourable  to  that  party, 
again  ft.  whom  he  could  make  fuch  a  declaration  ? 

Favour  is  not  caufe  of  principal  challenge,  Which  if  put  upon  a 
pleading,  would  conclude  the  party.  FavoTir  is  that  which  makes 
the  man,  in  vulgar  parlance,  unfit  to  try  the  queftion.  And  as 
to  the  time  thefe  facts  came  to  his  knowledge,  he  has  fxvorn  that 
he  was  utterly  ignorant  of  them  at  the  time  of  his  coming  into 
court  to  take  his  trial. 

I  will  not  glance  at  the  character  of  any  abfent  noble  perfon. ; 
high  in  office,  but  let  it  be  remembered,  that  it  is  a  government 
profecution,  and  that  the  witnefs  has,  from  a  low  and  handi- 
cap iituation,  fcraped  himfelf  into  preferment,  perhaps,  for  I 
will  put  the  beft  cohftruclion  upon  it,  by  offering  himfelf  asc  a 
man  honeftly  anxious  for  the  welfare  of  his  country ;  in  fhort, 
it  is  too  obvious  to  require  any  comment,  what  the  nature  of  the 
wh<^e  tranfaclion  has  been,  that  he  had  got  his  commHTion  as  a 
compenfation,  pro  labore  tmpendendo,  and  cume  afterwards  into 
court  to  pay  down  the  ftipulated  purchafe. 

Had  this  then  been  an  unbiaffed  jury,  was  there  not  fome- 
thing  in  all  thefe  circumftances,  that  might  have  afforded  more  de- 
liberation, than  that  of  one  minute  per  man,  for  only  fo  long  was 
the  jury  out  ;  and  had  this  been  a  fair  witnefs,  would  he  have 
lain  down  under  a  charge,  which  if  true,  ought  not  only  to 
damn  this  verdict,  but  his  character  forever  ?  What  would  a 
corps  of  brother  officers  think  of  a  perfon  charged,  upon  oath, 
with  the  commiffion  of  two  wilful  perjuries,  and  that  charge 
remaining  undenied  ?  Here  is  an  undenied  charge,  in  point  of 
fa&*  and  although  I  do  not  call  upon  the  court  tb  fay,  that 
this  is  a  guilty  and  abominable  perfon,  yet  furely  the  fufpicion 
is  ftrongly  fo,  and  muft  be  confidered.  This  was  at  leaft  a  ver- 
dift,  where  the  evidence  went  to  the  jury  under  ilighter  blemiih- 
es  than  it  will  if  my  client  lias  the  advantage  of  another  trial, 
for  then  he  will  put  out  of  the  power  of  man  to  doubt  that  th'is 
witnefs  has  been  perjured.  This  witnefs,  who  has  had  notice, 
both  here  and  at  the  trial,  of  the  afperfions  on  his  character*  and 
yet  has  not  called  a  human  being  to  fay  that  he  entertained  a 
contrary  opinion  of  him. 

Was 
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Was  he  known  any  where  ?  Did  he  crawl  unobferved  to  the 
oaftle  ?  Was  it  without  the  aid  or  knowledge  of  airy  body,  that 
that  gaudy  plumage  grew  on  him,  in  which  he  appeared  in  court  ? 
If  he  was  kaown  for  any  thing  elfe  than  what  he  is  ftated  to  be, 
it  was,  upon  that  day,  almoft  a  phyfical  impoffibility,  in  a  court  - 
houfe,  which  almoft  contained  the  country,  not  to  have  found 
fome  perfon,  to  give  fome  fort  of  teftimony  refpe&ing  his  general 
character.  For  though  no  man  is  bound  to  be  ready  at  all 
times  to  anfwer  particular  charges,  yet  every  man  is  fuppofed 
to  come  with  his  public  atteftation  of  common  and  general 
probity.  But  he  has  left  that  character,  upon  the.  merits  of 
which  my  client  is  convicted,  unfupported,  even  by  his  own 
poor  corporal  fwearing.  You  are  called  upon,  then,  to  fay, 
whether  upon  the  evidence  of  a  being  of  this  kind,  fuch  a  man  as 
that  is  to  be  convicted,  and  fentenced  to  punifhment,  in  a  country 
where  humanity  is  the  leading  feature,  even  of  the  criminal  law. 

He  then  observed  upon  the  fecond  witnefs. — A  man  coining 
to  fnpport  the  credit  of  another  collaterally,  is  himfelf  particu- 
larly pledged  \  then  what  was  his  teftimony  !  He  did  not  know 
whether  Mr.  Giflfard  was  concerned  in  the  newfpaper  !  ! !  And 
now,  you  have  the  filence  of  GifFard  himfelf,  in  not  aafwering 
Mr.  Rowan's  affidavit  to  contradict  that.  And  next,  he  did 
tiot  know  whether  his  own  coufm-german  was  the  relation  of 
their  common  uncle  !  !  !  I  call  upon  you,  my  lords,  in  the  name 
of  facred  juftice,  and  your  country,  to  declare  whether  the 
melancholy  fcenes  and  murderous  plots  of  the  Meal-tub  and  the 
Rye-houfe,  are  to  be  acted  over  again.  And  whether  every  Titus 
Gates  that  can  be  found,  is  to  be  called  into  your  courts,  as  the 
common  vouchee  of  bafe  and  perjured  accufation. 

He  then  proceeded  to  another  ground,  namely,  that  the  di- 
rection of  the  court  was  not,  as  he  conceived,  agreeable  to  the 
law  of  Ireland.  The  defence  of  my  client  (he  added)  was  relied 
upon  this,  that  there  was  no  evidence  of  the  fact  of  publication, 
upon  the  incredibility  of  the  fact,andthecircumftancesof  difcredit 
in  the  character  of  the  witnefs  ;  yet  the  court  made  this  obfetva- 
tion:  "  Gentlemen,  it  fcarcely  lies  in  the  mouth  of  Mr.  Rowan 
"  to  build  a  defence  upon  objections  of  this  kind  to  the  cha- 
**  rafters  of  witneffes,  becaufe  the  fact  was  public  ;  there  were 
"  many  there,  the  room  was  crowded  below ;  the  gallery  was 
"  crowded  above  ;  and  the  publicity  of  the  fact  enabled  him  to 
et  produce  a  number  of  witnefles  to  falfify  the  aflertion  of  the 
"  profecutor,  if  in  fact  it  could  be  falfified!"  Is  that  the  princi- 
ple of  criminal  jaw  ?  Is  it  a  part  of  the  Britifh  law  that  the  fate 
of  the  accufed  mall  abide,  not  the  pofitive  eftablifhment  of  guilt 
by  the  profecutor,  but  the  negative  proof  of  innocence  by  him- 
felf ?  Why  has  it  been  faid  in  foolifli  old  books,  that  the  law  ftip- 
pofes  the  innocence  of  every  man  'till  the  contrary  is  proved  r 
How  has  it  happened  that  tha,t  language  has  been  admired  for  its 

humanity, 


humanity,  and  not  laughed  at  for  its  abfurdity,  in  which  the 
prayers  of  the  court  are  addreffed  to  Heaven  for  the  fafe  deliver- 
ance of  the  man  accufed  ?  How  comes  it  that  fo  much  public 
time  is  wafted  in  going  into  evidence  of  guilt,  if  the  bare  accufa- 
tien  of  a  man  did  call  upon  him  to  go  into  evidence  of  his  inno- 
cence ?  The  force  of  the  obfervation  is  this,  Mr.  Rowan  impeaches 
the  credit  of  a  witnefs,  who  has  fworn  that  he  faw  him  prefent, 
and  doing  certain  acts  at  a  certain  meeting  ;  but  it  is  afked  has 
he  fubftantiated  that  difcredit,  by  calling  all  the  perfons,  who  were 
prefer^,  to  prove  his  abfence  from  that  meeting,  which  is  only 
ilated  to  have  exifted,  by  a  witnefs  whom  he  alledges  to  have 
perjured  himfelf?  I  call  upon  theex?rnple  of  j udicial  character  ; 
upon  the  faith  of  that  high  office,  which  is  never  fo  dignified  as 
when  it  fees  its  errors  and  corrects  them,  to  fay,  that  the  court 
was  for  a  moment  led  away,  fo  as  to  argue  from  the  rnoft  feduc- 
tive  of  all  fophifms,  that  of  the  po/itlo  principn. 

See  what  meaning-is  to  be  gathered  from  fuch  words  ;  we  fay 
the  whole  that  this  man  has  fworn  is  a  confummate  lie  ;  fhew/it 
to  be  fo,  fays  the  court,  by  admitting  a  part  of  it  to  be  true.  It 
is  a  falfe  fwearing  ;  it  is  a  confpiracy  of  two  witnefies  againft  this 
defendant ;  well  then  it  lies  upon  him  to  rebut  their  teftimony, 
by  proving  a  great  deal  of  it  to  be  true  !  Is  conjecture  then,  in 
criminal  cafes,  to  Hand  in  the  place  of  truth  and  demonftration  ? 
Why  were  not  fome  of  thofe — (I  will  ftrip'the  cafe  of  the  ho- 
nourof  names  which  I  refpect) — but  why  were  not  fome  of  thofe, 
who  knew  that  thefe  two  perfons  were  to  be  brought  forward, 
and  that  there  were  to  be  objections  to  their  credit — if,  as  it  is 
ftated,  it  happened  in  the  prefence  of  a  public  crowd,  rufhed  in 
from  motives  of  curiofity,  why  were  not  numbers  called  on  to 
eftablifh  that  fact  ?  On  the  contrary  the  court  have  faid  to  this 
effect :  Mr.  Rowan,  you  fay  you  were  not  there,  produce  any 
of  thofe  perfons  with  whom  you  were  there,  to  fwear  you  were 
not  there  !  You  fay  it  was  a  perjury  ;  if  fo,  produce  the  people 
that  he  has  perjured  himfelf  in  fwearing  to  have  been  there  !  But 
as  to  your  own  being  there  you  can  eafily  fhew  the  contrary  of 
that,  by  producing  fome  man  that  faw  you  there  !  You  fay  you 
were  not  there  ?  Yes.  There  were  one  hundred  and  fifty  per- 
fons there  :  now  produce  any  one  of  ihofe  to  fwear  they  faw 
you  there  ! 

It  is  impoflible  for  the  human  mind  to  fuppofe  a  cafe,  in  which 
infatuation  muft  have  prevailed  in  a  more  progreffive  degree,  than 
when  a  jury  are  thus,  in  fact,  directed  to  receive  no  infutation, 
nor  proof  of  the  perjury  of  the  witnefs,  but  only  of  his  truth. 
We  will  yermit  you  to  deny  the  charge  by  eftablifliing  the  fact  : 
we  will  permit  you  to  prove  that  they  fwore  falfely  to  your  being 
there,  by  producing  another  witnefs  to  prove  to  a  certainty  that 
you  were  there. — [Interrupted  by  Lord  Clonmell.] 
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Lord  CLONMELL,  Chief  jfuftice. — The  reafoning  of  the  court 
was  flrong  upon  that  point  j  this  is  a  tranfa&ion  ftated  by  the 
witnefs  to  have  happened  in  open  day,  in  a  crowded  afTembly  in 
the  capital,  amidft  a  number  of  perfons  dreffed  in  the  uniform  of 
Hamilton  Rowan.  There  has  been  nothing  fuddenly  brought 
forward  to  furprife  the  traverfer ;  yet  what  has  he  done,  did  he 
offer  as  in  the  common  courfe  to  prove  an  alibi  ?  It  is  ftated  to 
be  at  fuch  a  day  ;  the  witnefs  fweafs  at  fuch  an  hour — the  place 
is  fworn  to  have  been,  full  of  people,  of  Mr.  Rowan's  friends  : 
but  if  there  was  even  a  partial  aflembly,  it  would  be  eafy  Hill  to 
produce-  fome  one  of  thofe  perfons  who  were  prefent  to  fay, 
that  the  fa6t  did  not  happen  which  has  been  fworn  to,  or  if 
you  fay  Mr.  Rowan  was  not  there,  it  is  eafier  ftill  to  prove 
it  by  mewing  where  he  was";  as  thus :  I  breakfafted  with  him, 
I  dined  with  him,  I  fupped  with  him,  he  was  with  me,  he 
was  not  at  Pardon's  ;  difprove  that  aflertion  by  proving  an 
affirmation  inconiiftent  with  it, 

Mr.  CURRAN. — I  beg  leare  to  remind  the  court  of  what  fell 
from  it.  "  He  may  call"  (faid  the  court)  "  any  of  thofe  perfons, 
"  he  has  not  produced  one  of  them ;"  upon  this,  I  think,  a 
moft  material  point  does  hang  "  He  might  have  called  them, 
"  for  they  were  ajl  of  his  own  party.'' 

Lord  CLONMELL. — That  if  there  were  fuch  perfona  there; 
or  if  there  was  no  meeting  at  all  he  might  have  proved  that. 

Mr.  CURRAN. — There  was  no  fuch  idea  put  to  the  jury,  as 
whether  there  was  a  meeting  or  not :  it  was  faid  they  were  all  of 
his  party,  he  might  have  produced  them,  and  the  non-produc- 
tion of  them  was 'a  "  volume  of  evidence"  upon  that  point.  No 
refinement  can  avoid  this  conclufion,  that  even  as  your  lordfhip 
now  Hates  the  charge,  the  fate  of  the  man  muit  depend  upon 
proving  the  negative. 

Until  the  credit  of  the  witnefs  was  eftablifhed  he  could  not  be 
called  upon  to  bring  any  contrary  evidence.  What  does  the  duty 
of  every  countel  dictate  to  him  ;  if  the  cafe  is  not  made  out  by 
his  adverfary  or  profecutor  ?  Let  it  reft  ;  the  court  is  bound  to 
tell  the  jury  fo,  and  the  jury  are  bound  to  find  him  not  guilty. 
It  is  a  moft  immaken  maxim,  that  nemo  tenetur  prodere  fe  ipfurh* 
And  it  would  indeed  be  a  very  inquifitorial  exercjfe  of  power,  to 
call  upon  a  man  to  run  the  rifque  of  confirming  the  charge,  un- 
der the  penalty  of  being  convi&ed  by  nil  elicit.  Surely  at  the  cri- 
minal fide  of  this  court,  as  yet,  there  has  been  no  fuch  judgment 
pronounced.  It  is  only  when  the  party  ftands  mute  of  malice, 
that  i'uch  extremes  can  be  reforted  to.  I  never  before  heard  an 
intimation  from  any  judge  to  a  jury,  that  bad  evidence  liable  to 
any  and  every  exception  ought  to  receive  a  fan&ion  from  the 
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filence  of  the  party.  The  fubftance  of  the  charge  was  neither 
more  nor  lefs  than  this  :  that  the  falfehood  of  the  evidence  (halt 
receive  fupport  and  credit  from  the  iilence  of  the  man  accufed. 
With  anxiety  for  the  honour  and  religion  of  the  law,  I  demand 
it  of  you,  muft  not  the  jury  have'underftood  that  this  filence  was 
evidence  to  go  to  them;  is  the  meaning  contained  in  the  expref- 
iion  "  a  volume  of  evidence"  only  infinuation!  I  do  not  know 
where  any  man  would  be'fafe.  I  do  riot  know  what  any  man 
could  do  to  fcreen  himfelf  from  perfecution  ;  I  know  not  how  he 
could  be  fure,  even  when  he  was  at  his  prayers  before  the  throne 
of  Heaven,  that  he  was  not  paffing  that  moment  of  his  life,  on 
which  he  was  to  be  charged  with  the  commiffion  of  fome  crime, 
to  be  expiated  to  fociety  by  the  forfeiture  of  his  liberty  or  of  his 
life.  I  do  not  know  what  mall  become  of  the  fubject,  if  a  jury 
are  to  be  told  that  the  filence  of  the  man  charged  is  a  "  volume 
"  of  evidence"  that  he  is  guilty  of  the  crime  ;  where  is  it  writ- 
ten ?  I  know  there  is  a  place  where  vulgar  frenzy  cries  out,  that 
the  public  inftrument  muft  be  drenched  in  blood  ;  where  defence 
is  gagged,  and  the  devoted  wretch  muft  perifh.  But  even  there 
the  victim  of  fuch  tyranny  id  not  made  to  fill,  by  voluntary  filence, 
the  defects  of  his  accufation,  for  his  tongue  is  tied,  and  therefore 
no  advantage  is  taken  of  him  by  conftrudtion  ;  it  cannot  be  there 
faid  that  his  not  fpeaking  is  a  volume  of,  evidence  to  prove  his  „ 
guilt. 

But  to  avoid  all  mifunderftanding,  fee  what  is  the  force  of  my 
objection  :  is  it  that  the  charge  of  the  court  cannot  receive  a 
practicable  interpretation,  that  may  not  terrify  men's  minds  with 
ideas  fuch  as  I  have  prefented  ?  No — I  am  faying  no  fuch  thing, 
I  have  lived  too  long  and  obferved  too  much  not  to  know,  that 
every  word  in  a  phrafe  is  one  of  the  feet  upon  which  it  runs,  and 
how  the  fhortening  or  lengthening  of  one  of  thofe  feet,  will  alter 
the  progrefs  or  direction  of  its  motion.  I  am  not  arguing  that 
the  charge  of  the  court  cannot  by  any  poflibility  be  reconciled  to 
the  principles  of  law  ;  I  am  agitating  a  bigger  queftion  ;  I  am 
putting  it  to  the  confcience  of  the  court,  whether  a  jury  may 
not  have  probably  collected  the  fame  meaning  from  it,  which  I 
have  affixed  to  it,  and  whether  there  ought  not  to  have  been  a  vo- 
lume of  explanation,  to  do  away  the  fatal  confequences  of  fuch 
miftake. 

On  what  fort  of  a  cafe  arn  I  now  fpeaking  ?  on  one  of  that 
kind,  which  it  is  known  has  been  beating  the  public  heart  for 
many  months  :  which,  from  a  fingle  being  in  fociety,  has  fcarcely 
received  a  cool  or  tranquil  examination.  I  am  making  that  fort 
of  application,  which  the  expanfion  of  liberal  reafon  and  the 
decay  of  technical  bigotry  have  made  a  favoured  application. 

In  earlier  times  it  might  have  been  thought  facrilege  to  have 
meddled  with  a  verdict  once  pronounced ;  fince  that,  the  true 

principles 


principles  of joftice  bare  been  better  ucderftood ;  fo  that  now,  the 
whole  wif3om  of  the  whole  court  will  have  an  opportunity  of 
looking  orer  the  verdict,  and  fetting  right  the  miftake  which 

Mr.  Corran  made  other  obferrations,  either  to  corroborate  his 
own,  or  to  anfwer  the  oppofite  coonfel  ;  of  which  rt  is  impoffible 
to  give  an  exact  detail ;  and  concluded  thus  :  You  are  flcar 
on  the  fcanty  ifthmus  that  divides  the  great  ocean  of  duration  ; 
on  one  fide  of  the  paft,  on  the  other  of  the  future:  a  ground, 
that  whik  you  yet  hear  me,  is  wafhed  from  beneath  our  feet. 
Let  me  remind  you,  my  lord,  whik  your  determination  is  yet  in 
your  power,  dtan  •c-trfatur  adbuc  intra  penetralia  Vcfle,  that  on, 
that  ocean  of  foture  you  muft  fet  your  judgment  afloat.  And 
future  ages  will  affome  the  fame  authority  which  you  have  af- 
fomed  ;  pofterity  fisel  the  fame  emotions  which  you  have  felt, 
when  your  little  hearts  hare  beaten,  and  your  infant  eyes  have 
overflowed,  at  reading  the  fad  hiftory  of  the  f offerings  of  a  RufTel 
or  a  Sidney. 

[The  conclufkra  of  Mr.  Curran's  fpeech  was  marked  by  ano- 
ther bttrfi;  of  applatJfe,  fimilar  to  thofe  which  accompanied  his 
former  excrtionj  in  this  caufe.  J 
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Mr.  ATTORNEY  GENERAL,  for  the  crown. — My  Lords,  it  is 
my  bufmefs  to  offer  fuch  arguments  as  occur  to  me,  to  refift  what 
has  been  advanced  in  favour  of  Mr.  ROWAN,  upon  this  motion  to 
fet  afide  the  verdicl:  and  grant  a  new  trial.  It  is  to  me,  my 
lords,  a  great  happinefs,  that  it  has  arrived  at  this  ftage,  wheri 
the  fubject  will  be  examined  by  the  rules  of  legal  reafoning, 
without  an  appeal  to  the  paflions  of  men,  or  any  attempt  to  in- 
fluence the  argument  by  topics  deduced  from  extrinfic  matter. 
I  mould  be  fon'y  when  I  return  to  my  own  houfe,  that  paffioit 
mould  fo  far  make  me  forget  my  reafon.  It  is  the  duty  of  every 
man,  whether  profecutor  or  advocate  for  the  profecuted,  to  pro- 
mote the  ends  of  juftice,  and  obtain  decifions  upon  argument,  and, 
argument  alone.  It  is  not  the  duty  of  counfel  to  determine  the 
weight  of  argument  :  they  are  to  offer  the  beft  arguments  they 
can  ;  when  they  pafs  that,  they  pafs  the  bounds  of  duty. 

This,  my  lords,  is  faid  to  be  a  verdift  againft  evidence,  becaufe 
the  credit  of  the  principal  witnefs  was  fuch,  as  that  he  deferred 
no  credit,  and  that  now,  if  the  verdict  be  fet  afide,  new  evidence 
will  be  offered,  fince  come  to  the  knowledge  of  the  party,  further 
to  (hew  that  the  witnefs  did  not  deferve  credit. — Another 
ground  is  this,  that  the  meriff,who  returned  the  jury,  had  a  preju- 
dice againft  the  accufed,and  laboured  to  procure  a  pannel  prejudi- 
cial againft  Mr  ROWAN.  Another  ground  is,  that  one  of  the  ju- 
rors had  expreffed  himfelf  in  a  certain  way;  mewing  he  had  an 
ill  opinion  of  Mr.  ROWAN  upon  fomefubje&or  other.  Such, 
my  lords,  are  the  grounds  fpecified  in  the  notice,  A  further  ob- 
jection was  made  from  the  bar,  of  which  no  notice  was  given, 
namely,  that  one  of  the  judges  had  mifdire&ed  the  jury.  If  there 
be  any  weight  in  it,  the  party  by  ftri&  form  can  derive  no  ad- 
vantage from  it — but  I  do  not  confine  myfelf  to  form,  it  is  my 
desire  that  this  matter  mould  be  fairly  enquired  into  according 
to  the  rules  of  law  ;  therefore  I  will  obferve  upon  that,  and  make 
fuch  anfwer  to  it  as  occurs  to  me,  firft  calling  upon  your  lord- 
fhips  and  the  gentlemen  in  this  court,  for  beyond  that  I  defire  no 
attention,  to  give  me  an  impartial  hearing.  I  appeal  to  thofe 
only  who  have  knowledge  of  law  and  the  rules  of  cool  reafon  ; 
the  reft  is  matter  of  indifference.  ,  My  lords,  this  information 
was  filed  a  year  fincc  againft  Mr.  ROWAN  ;  he  was  arrefted  upon 
a  previous  information  which  was  returned  to  the  Crown-office 
in  Hilary  Term,  1793  5  a  n°h  profequi  was  entered  upon  that, 
by  reafon  of  a  miftake  in  copying  one  of  the  words,  fo  that  if 
brought  to  trial,  he  muft  have  been  acquitted  without  entering 
into  the  merits.  Another  information  was  filed;  that  was  pleaded 
to,  and  immediately  an  application  was  made  to  have  him  tried 
in  Michaelmas  Term.  The  court  conceived  that,  confiftent  with 
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the  difcharge  of  general  duty,  it  was  impofiible  to  have  him  tried 
then,  and  this  term  was  appointed.  The  pannel  was  returned  to 
the  office  in  the  ufual  manner  ;  I  have  a  right  to  fay  fo,  becaufe 
there  is  no  fuggeftion  to  the  contrary  ;  and  it  was  open  to  any 
man  who  pleafed  to  look  at  it.  On  Wednefday  fe'nnight  the 
record  came  to  be  tried.  The  jury  were  called  at  ten  o'clock  ; 
they  were  called  a  fecond  time,  a  third  time,  and  a  fourth  time  ; 
and  it  was  not  till  near  twelve  o'clock  that  the  jury  were  fworn. 
All  that  time  there  was  no  challenge  taken  to  the  array.  No  ap- 
plication was  .previoufly  made,  no  fuggeftion  tiled  to  have  the 
venire  directed  to  any  other  officer  thaji  the  gentleman  who 
returned  the  pannel.  But  when  the  jurors  were  called  to  the 
book,  feveral  were  challenged  and  a  pretty  general  queftion  was 
put  to  feveral,  I  do  not  fay  to  all  of  them,  to  declare  whether 
they  had  delivered  any  opinion  upon  the  cafe.  To  that  queilion 
I  beg  attention  from  every  impartial  man- — They  were  permitted 
to  give  anfwers,  though  I  rely  upon  it,  that  by  law,  in  a  cri- 
minal cafe,  the  party  had  no  right  to  put  fuch  a  queilion.  So 
that  after  an  hour  and  half's  deliberation,  the  party  knowing 
who  were  to  be  called,  fuch  as  were  thought  proper  to  be  quef- 
tioned,  were  examined  and  permitted  to  anfwer.  But  the  fair- 
nefs  with  which  this  profecution  was  intended  to  be  conducted  is 
manifefted  by  another  circumftance.  A  juror  of  the  name  of 
JDlckfon  was  actually  fworn,  and  afterwards  he  faid  he  had  given 
an  opinion — it  v/as  defired  that  he  might  be  difchagred.  I  in- 
ftantly  gave  my  confent.  Mr.  CURRAN  defired  not  my  confent, 
but  that  I  mould  move  it  myfelf  ;  I  did  move  it,  becaufe  I 
thought  it  was  right  to  have  him  difcharged.  The  jury  were 
then  fworn  and  the  merits  were  gone  into.  Two  witneffes  were 
produced,  one  fwearing  to  the  actual  fact  of  publifhing  the  very 
paper  in  the  record  ;  another,  who  though  he  did  not  fwear  to 
the  very  paper,  yet  did  give  fuch  evidence  as,  if  he  was  worthy 
of  credit,  muft  give  every  reafonable  man  conviction,  that  it 
was  the  fame  libel.  Three  witneffes  were  produced  and  exa- 
mined to  the  credit  of  I^yjler^  the  witnefs  for  the  crown  ; — one 
did  not  fay  he  was  unworthy  of  credit,  but  that  he  would  he- 
iitate  ;  another  was  not  much  inclined  to  give  him  belief  ;  and 
it  is  infilled  that  fuch  evidence  was  direct  and  pofitive  to  take 
away  his  credit,  and  therefore -your  lordihips  mould  fet  afide  this 
verdict.  The  crofs -examination  by  the  counfel  for  Mr.  ROWAN 
throughout,  directly  and  in  terms,  admitted  that  there  was  a 
meeting  that-  day  at  Cope-ftreet,  that  Mr.  ROWAN  was  there,  and 
that  the  volunteers  were  there  afiembled  ;  the  whole  crofs-exa- 
mination  went  to.  that  fact  ;  the  drefs  and  uniform  of  the  old  vo- 
lunteers, every  fact  v/as  infilled  upon,  and  it  was  not  until  ye- 
flerday,  in  a  kind  of  joke,  that  the  contrary  was  infifted  upon.  Mr. 
ROWAN 'safucbvit  dues  not  deny  the  meeting.  Away,  therefore, 
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with  the  childifh  obfervation,  that  a  man  could  not  be  called  from 
a  meeting  which  did  not  appear  to  exift. 

I  will  now  come  to  the  merits  of  the  cafe  upon  the  objections 
made.  There  was  nothing  omitted  which  could  be  faid  for 
Mr.  ROWAN  ;  it  is  not  fit  for  me  to  fay  that  any  thing  was  faid 
which  ought  not  to  have  been  faid.  But,  my  lords,  Something 
was  faid  with  regard  to  the  right  of  the  courts  to  fetafide  verdicts 
in  criminal  cafes,  not  capital  :  no  man  difpnted  the  right,  or, 
queftioned  it.  Mr.  CURRAN  went  into  the  hiilory  of  that  branch 
of  the  law  and  the  doctrine  of  fetting  afide  verdicts  rege  incon- 
fulto  ;  how  it  was  with  regard  to  ancient  times,  I  am  not  fatis- 
iied  ;  but  fure  I  arn,  and  fo  I  hope  it  will  remain,  that  this  court 
will  have  a  right  in  favour  of  the  defendant,  and  in  his  favour 
only,  to  fet  afide  a  verdift  againft  him.  But  the  exercife  of  that 
great  power,  touching  the  trial  by  jury,  muft  be  applied  accord- 
ing to  the  known  rules  of  law.  Mr.  CURRAN  ilated  that  an 
exadt  inftance  was  not  to  be  found  in  the  books,  and  from  the 
hurry,  I  fuppofe,  in  which  he  had  confidered  to  fuhjeft,  he  fell 
into  the  obfervation  that  the  practice  is  of  fo  modern  a  date  that 
many  precedents  could  not  be  found  :  he  confined  it  to  the  two 
laft  reigns  ;  but,  my  lords,  the  reports  in  William  Ill's,  time  are 
full  of  fuch  applications  ;  the  practice  prevailed  in  the  reign  of 
Car.  II.  how  much  earlier  I  cannot  fay — there  are  an  infinity  of 
cafes  upon  the  fubje&,  and  he  was  right  when  he  faid  there  was 
no  fuch  cafe  as  this;  and  therefore  your  lordmips  make  a  precedent 
of  this,  I  am  fure  you  will  give  it  all  the  .attention  it  deferves. 
I  repeat  the  obfervation,  that  the  confequence  of  this  determi- 
nation to  the  public  and  the  adminiftration  of  criminal  juilice, 
is  of  the  laft  importance  ;  and  that,  however  right  it  is,  that 
Mr.  ROWAN  mould  feek  redrefs  by  thefe  means,  and  that  every 
poffible  exertion  mould  be  made  in  favour  of  a  man  Handing  a 
culprit  at  your  bar  ;  yet,  my  lords,  the  confederation  of  thatraan, 
or  any  other,  let  him  be  who  he  may,  dwindles  to  a  thing  of  no 
value,  when  compared  to  the  general  juftice  of  the  country. 
There  can  be  no  diftinftion  here  ;  and  here  alone  there  is 
equality  among  fubje&s,  between  the  higheft  man  in  the  Hate, 
and  the  men  who  (hout  in  the  hall  at  the  names  of  "Titus  Oafes 
and  Algernon  Sidney.  The  cafe,  my  Lords,  comes  then  to  this, 
whether  upon  the  affidavits  which  have  been  made  you  mould 
fet  afide  this  verdict  ?  They  fay  thefe  affidavits  are;  to  be  taken 
as  true — I  fay  they  are  not:  they  were  made  and  produced  in 
court  in  my  abfence.  I  was  called — I  knew  no  more  of  them 
than  the  man  in  Weftminfter-hall.  I  heard  them  read,  and  it 
did  itrike  me,  that  they  were  of  fuch  a  nature,  that  I  ought  no£ 
to  give  an  anfwer  to  them  ;  I  therefore  olid  not  confent  to  a  rule 
unlefs  caufe,  but  was  ready  to  meet  the  caunfcl  at  the  moment. 
It  is  to  be  taken  as  true  that  fuch  affidavits  are  made  ;  that  Mr. 
ROWAN  can  find  two  witneffes  fwearing  to  thofe  fa&s  which 
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have  been  mentioned  ;  but  it  cannot  be  taken  as  true,  that  thofe 
alledged  facts  are  true  ;  it  is  not  for  your  lord/hips  to  fay  they  are 
true  or  falfe;  nor  if  witneffes  were  found  to  fay  that  what  has 
been  ftated  refpecting  P&rrin  was  fafe,  could  you  determine  that  I 
but  whether  you  fend  it  back  to  fee  whether  a  jury  would  give 
them  credit  or  not,  that  is  what  you  are  to  determine  ;  you  are 
to  fend  it  back  to  let  in  the  fame  fpecies  of  evidence  which  has 
been  already  adduced  without  fuccefs.  As  to  Mr.  ROWAN'S 
affidavit,  he  fwears  to  fomething  he  heard,  and  fomething  he 
believes — that  muft  be  taken  as  true  j  that  is,  that  he  heard 
fomething  and  that  he  believes  it — if  that  were  a  ground  for  3 
new  trial,  verdict  may  be  had  after  verdict.  Something  has 
been  fpread  abroad,  that  your  minds  might  be  influenced  by 
fomething  without  doors — a  thing  impoffible.  Let  the  cry  be 
what  it  may  by  the  feditious  and  the  turbulent,  the  whole  will 
be  thought  of  rightly  in  a  future  day.  What  has  been  faid  can- 
not influence  you,  who  will  determine  according  to  the  rules  of 
law.  It  is  defired,  that  you  will  fet  afide  this  verdict,  that  evi- 
dence may  be  given  to  mew  Lyjler  is  not  worthy  of  credit. 
Gentlemen  have  argued  this  cafe,  certainly  of  the  firft  talents  and 
ingenuity,  fome  of  them  have  had  as  much  experience  in  thefe 
matters,  as  any  gentleman  who  has  the  honour  of  wearing  a 
bar  gown ;  but  I  muft  fay,  fome  little  things  fell  from  them, 
which  were  rather  extraordinary  ;  one  gentleman  faid  he  had 
only  got  his  brief  the  night  before ;  another  faid  he  had  got  his  on 
his  way  to  court :  but  they  knew  the  affidavits  were  to  be  made, 
they  heard  them  read  the  day  before  ;  fomething  was  faid  of 
a  cafe  which  had  M.  S.  oppofite  to  it  in  the  margin.  I  believe 
there  are  not  many  gentlemen  who  could  recollect  cafes  in 
the  books  cited  as  from  manufcript  cafes,  and  quote  them  as 
fuch  from  memory.  I  have  ufed  great  diligence  upon  the  fub- 
ject,  and  agree  with  Mr.  CURRAN,  there  is  not  one  to  be  found. 
You  are  deiired  to  fet  afide  the  verdict,  becaufe  the  witnefs  was 
not  to  be  credited.  Who  made  you  judges  of  that  ?  Are  you  the 
guardians  of  the  lives,  the  liberties  and  the  properties  of  the 

feople?  Which  of  you  determines  the  credit  of  the  witnefies? 
have  fat  at  my  lamp  the  moft  of  the  night  and  have  found  no- 
thing like  this.  But  I  will,  for  a  moment,  fuppofe  what  I  do 
not  admit,  that  it  might  be  a  ground  for  fetting  afide  the  ver- 
dict ;  bring  it  to  the  tell  of  reafon,  bring  it  to  the  bar  of 
fenfe,  where  it  mould  be  tried.  You  are  to  fet  afide  a  verdict, 
to  let  in  evidence  to  the  credit  of  a  witnefs,  when  his  credit 
was  impeached  ;  witneffes  were  examined  to  his  credit,  and  fo 
ftrong  fay  they  was  the  evidence  againft  him,  that  it  ought 
to  have  deftroyed  his  credit.  The  cafe  was  made,  witneifes 
were  examined,  and  the  whole  was  left  to  the  jury.  For,  my 
lords,  it  is  a  fad  miftake  which  has  been  fent  abroad,  that  be- 
caufe one  witnefs  fays  another  is  not  to  be  believed,  that  there- 
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fore,  what  the  firft  fays  is  true.  Are  the  jury  to  give  up  all 
the  circumftances  ?  Their  own  observation  to  the  opinion  of 
another  man  perhaps  as  much  prejudiced  as  any  ?  But  here  the 
matter  was  examined  ;  they  were  prepared  with  evidence  to  the 
hiftory  of  this  man's  life,  and  after  a  verdict  is  had  upon  that, 
fome  men  are  picked  up  in  the  ftreets  to  give  fome  evidence, 
that  is,  that  they  do  not  believe  the  witnefs  to  eke  out  a  ground 
for  fetting  afide  the  verdict,  in  a  cafe  where  the  objection  has 
been  already  made  and  already  tried.  Here  incidentally  let  me 
obferve  upon  another  part  of  the  cafe.  The  verdict  is  againft 
evidence,  becaufe  the  witneffes  were  not  to  be  believed  :  there 
is  no  man  fo  young  at  the  bar  as  not  to  fee  the  futility  of  fuch 
an  argument  :  a  man  may  have  difcredited  himfelf  upon  various 
occafions,  and  yet  may  give  fuch  teftimony,  accompanied  with 
other  circumftances  as  mail  entitle  him  to  belief,  though  a  thou- 
fand  fhould  oppofe  him.  **  My  Good  Lord  Primate  of  Ar- 
'*  magh,  do  you  know  Mr.  Lyfter  ?>J  I  do,  I  have  known  him 
'*  concerned  in  many  transactions  of  a  bafe  nature,  he  is  not  to 
*'  be  believed."  What  ?  if  that  was  fworn  to  by  that  faint  upon 
earth,  fliall  the  pofitive  fwearing  difcredit  the  teftimony  though 
it  be  accompanied  with  circumftances  which  fpeak  its  truth  ? 
Can  that  be  law  ?  I  hope  not,  for  it  is  not  reafon.  There  are 
cafes  which  fay  a  verdict  mall  not  be  fet  afide,  though  an  incom- 
petent witnefs  had  been  examined,  who  was  not  known  to  be  in- 
competent at  the  time.  That  is  a  ftronger  cafe  than  the  pre- 
fent,  and  applies  to  the  grpund  of  objection  with  refpect  to  the 
jury.  Turner  <u.  Pearte,  I  Durnf.  &  Eajl.  717. — Wright  i\ 
Littler.  3  Bur.  1 244. — Here  I  mult  trefpafs  upon  your  lordmips 
time  to  take  notice  of  another  obfervation.  It  is  infilled  that 
you  ought  the  rather  to  let  him  in,  becaufe  this  was  an  informa- 
tion filed  ex  officio  by  the  attorney  general,  by  which  he  was  de- 
prived of  an  opportunity  of  knowing  the  witnefs  againft  him,  and 
confequently  that  though  in  ordinary  cafes  a  new  trial  ought  not 
to  be  granted  upon  that  ground,  yet  here  it  ought.  The  gen- 
tleman who  made  this  obfervation,  was  here  again  a  little  hurried, 
for  if  he  had  reflected  one  moment,  he  would  fee  that  t^he  cafes 
are  precifely  the  fame.  The  party  in  an  indictment  has  no  right 
to  fee  the  examinations  until  trial,  and  fometimes  not  even  then. 
In  an  information  he  has  no  right  to  fee  them.  So  that  whether 
it  be  an  information  or  an  indictment,  he  is  alike  forbid  to  fee  the 
examination.  If  he  be  profecuted  by  indictment,  the  examina- 
tion will  be  returned  to  the  crown-office.  If  by  information,  the 
examinations  are  put  into  the  fame  crown-office  on  the  firft  day 
of  the  term.  It  was  faid  that  in  the  cafe  of  an  indictment, 
what  was  fworn  could  be  known.  All  that  could  appear  would 
be  that  fome  of  the  grand  jury  might  forget  their  oaths  and  dif- 
fjofe  the  fecrets  of  the  profccution,  though  they  are  fpecially 
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have  been  mentioned  ;  but  it  cannot  be  taken  as  true,  that  thofe 
alledged  facts  are  true  ;  it  is  not  for  your  lordfhips  to  fay  they  are 
true  or  falfe;  nor  if  witneffes  were  found  to  fay  that  what  has 
been  ftated  refpecting  P&rin  was  fafe,  could  you  determine  that  ? 
but  whether  you  fend  it  back  to  fee  whether  a  jury  would  give 
them  credit  or  not,  that  is  what  you  are  to  determine  ;  you  are 
to  fend  it  back  to  let  in  the  fame  fpecies  of  evidence  which  has 
been  already  adduced  without  fuccefs.  As  to  Mr.  ROWAN'S 
affidavit,  he  fwears  to  fomething  he  heard,  and  fomething  he 
believes — that  muft  be  taken  as  true ;  that  is,  that  he  heard 
fomething  and  that  he  believes  it — if  that  were  a  ground  for  a 
new  trial,  verdict  may  be  had  after  verdict.  Something  has 
been  fpread  abroad,  that  your  minds  might  be  influenced  by 
fomething  without  doors — a  thing  impoffible.  Let  the  cry  be 
what  it  may  by  the  feditious  and  the  turbulent,  the  whole  will 
be  thought  of  rightly  in  a  future  day.  What  has  been  faid  can- 
not influence  you,  who  will  determine  according  to  the  rules  of 
law.  It  is  defired,  that  you  will  fet  afide  this  verdict,  that  evi- 
dence may  be  given  to  mew  Lyjler  is  not  worthy  of  credit. 
Gentlemen  have  argued  this  cafe,  certainly  of  the  firft  talents  and 
ingenuity,  fome  of  them  have  had  as  much  experience  in  thefe 
matters,  as  any  gentleman  who  has  the  honour  of  wearing  a 
bar  gown ;  but  I  muft  fay,  fome  little  things  fell  from  them, 
which  were  rather  extraordinary  ;  one  gentleman  faid  he  had 
only  got  his  brief  the  night  before ;  another  faid  he  had  got  his  on 
his  way  to  court :  but  they  knew  the  affidavits  were  to  be  made, 
they  heard  them  read  the  day  before  ;  fomething  was  faid  of 
a  cafe  which  had  M.  S.  oppofite  to  it  in  the  margin.  I  believe 
there  are  not  many  gentlemen  whp  could  recollect  cafes  in 
the  books  cited  as  from  manufcript  cafes,  and  quote  them  as 
fuch  from  memory.  I  have  ufed  great  diligence  upon  the  fub- 
ject,  and  agree  with  Mr.  CURRAN,  there  is  not  one  to  be  found. 
You  are  defired  to  fet  afide  the  verdict,  becaufe  the  witnefs  was 
not  to  be  credited.  Who  made  you  judges  of  that  ?  Are  you  the 
guardians  of  the  lives,  the  liberties  and  the  properties  of  the 
people?  Which  of  you  determines  the  credit  of  the  witneffes  ? 
I  have  fat  at  my  lamp  the  moft  of  the  night  and  have  found  no- 
thing like  this.  But  I  will,  for  a  moment,  fuppofe  what  I  do 
not  admit,  that  it  might  be  a  ground  for  fetting  afide  the  ver- 
dict ;  bring  it  to  the  tell  of  reafon,  bring  it  to  the  bar  of 
fenfe,  where  it  mould  be  tried.  You  are  to  fet  afide  a  verdict, 
to  let  in  evidence  to  the  credit  of  a  witnefs,  when  his  credit 
was  impeached  ;  witneffes  were  examined  to  his  credit,  and  fo 
flrong  fay  they  was  the  evidence  againft  him,  that  it  ought 
to  have  deftroyed  his  credit.  The  cafe  was  made,  witnefles 
were  examined,  and  the  whole  was  left  to  the  jury.  For,  my 
lords,  it  is  a  fad  miftake  which  has  been  fent  abroad,  that  be- 
caufe one  witnefs  fays  another  is  not  to  be  believed,  that  there- 
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fore,  what  the  firft  fays  is  true.  Are  the  jury  to  give  up  all 
the  circumftances  ?  Their  own  obfervation  to  the  opinion  of 
another  man  perhaps  as  much  prejudiced  as  any  ?  But  here  the 
matter  was  examined  ;  they  were  prepared  with  evidence  to  the 
hiftory  of  this  man's  life,  and  after  a  verdict  is  had  upon  that, 
fome  men  are  picked  up  in  the  ftreets  to  give  fome  evidence, 
that  is,  that  they  do  not  believe  the  witnefs  to  eke  out  a  ground 
for  fetting  afide  the  verdict,  in  a  cafe  where  the  objection  has 
been  already  made  and  already  tried.  Here  incidentally  let  me 
obferve  upon  another  part  of  the  cafe.  The  verdict  is  againft 
evidence,  becaufe  the  witneffes  were  not  to  be  believed  ;  there 
is  no  man  fo  young  at  the  bar  as  not  to  fee  the  futility  of  fuch 
an  argument  :  a  man  may  have  difcredited  himfelf  upon  various 
occafions,  and  yet  may  give  fuch  teitimony,  accompanied  with 
other  circumftances  as  mail  entitle  him  to  belief,  though  a  thou- 
fand  mould  oppofe  him.  **  My  Good  Lord  Primate  of  Ar- 
*'  magh,  do  you  know  Mr.  Lyfter  ?"  I  do,  I  have  known  him 
"  concerned  in  many  tranfa&ions  of  a  bafe  nature,  he  is  not  to 
«  be  believed."  What  ?  if  that  was  fworn  to  by  that  faint  upon 
earth,  (hall  the  pofitive  f wearing  difcredit  the  teftimony  though 
it  be  accompanied  with  circumftances  which  fpeak  its  truth  ? 
Can  that  be  law  ?  I  hope  not,  for  it  is  not  reafon.  There  are 
cafes  which  fay  a  verdidt  (hall  not  be  fet  afide,  though  an  incom- 
petent witnefs  had  been  examined,  who  was  not  known  to  be  in- 
competent at  the  time.  That  is  a  ftronger  cafe  than  the  pre- 
fent,  and  applies  to  the  ground  of  objection  with  refpecl  to  the 
jury.  Turner  <v.  Pearte,  I  Durnf.  &  Eaft.  717. — Wright  v. 
Littler.  3  Bur.  1244. — Here  I  mult  trefpafs  upon  your  lordfhips 
time  to  take  notice  of  another  obfervation.  It  is  infilled  that 
you  ought  the  rather  to  let  him  in,  becaufe  this  was  an  informa- 
tion filed  ex  officio  by  the  attorney  general,  by  which  he  was  de- 
prived of  an  opportunity  of  knowing  the  witnefs  againft  him,  and 
confequently  that  though  in  ordinary  cafes  a  new  trial  ought  not 
to  be  granted  upon  that  ground,  yet  here  it  ought.  The  gen- 
tleman who  made  this  obfervation,  was  here  again  a  little  hurried, 
for  if  he  had  reflected  one  moment,  he  would  fee  that  rjhe  cafes 
are  precifely  the  fame.  The  party  in  an  indictment  has  no  right 
to  fee  the  examinations  until  trial,  and  fometimes  not  even  then, 
In  an  information  he  has  no  right  to  fee  them.  So  that  whether 
it  be  an  information  or  an  indictment,  he  is  alike  forbid  to  fee  the 
examination.  If  he  be  profecuted  by  indictment,  the  examina- 
tion will  be  returned  to  the  crown-office.  If  by  information,  the 
examinations  are  put  into  the  fame  crown-office  on  the  firft  day 
of  the  term.  It  was  faid  that  in  the  cafe  of  an  indidment, 
what  was  fworn  could  be  known.  All  that  could  appear  would 
be  that  forne  of  the  grand  jury  might  forget  their  oaths  and  dif- 
clofe  the  fecrets  of  the  profecution,  though  they  are  fpecially 
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the  difficulty  ?  but  fuch  was  the  fimplicity  of  our  ancient  law,1 
that  it  would  not  allow  it,  Hob.  235.  And  now,  my  lords^ 
after  the  party  has  taken  all  the  advantages  which  he  could 
take,  asking  questions  he  had  no  right  to  afk,  putting  afide  a 
juror  actually  fworn,  after  having  the  advantage  of  every  thing 
which  he  could  defire  ;  you,  my  lords,  and  the  people,  (for 
they  are  appealed  to  upon  a  judicial  trial!)  have  been  told, 
that  this  trial  was  carried  on  by  cruel  and  unjufl  means,  and 
you  are  defired  to  fet  afide  this  verdict,  upon  matters,  fuggefted 
in  thefe  affidavits,  refpecting  a  juror,  which  was  no  caufe  of 
challenge,  upon  a  fuppofed  converfation,  as  it  feems  to  me, 
touching  the  volunteers,  probably  over  a  bowl  of  punch,  and  not 
about  the  fubject  of  any  trial. 

I  now  come  to  the  third  objection,  that  the  meriff  has  been 
partial  :  Mr.  Rowan  fwears,  as  to  his  belief,  that  the  meriff 
has  an  office  under  government — is  a  militia  officer,  and  con- 
ductor of  a  paper,  commonly  called  a  government  newfpaper — 
that  the  meriff  is  prejudiced  againft  him — and  that  the  pannel 
was  returned  by  Mr.  Giffard,  or  his  fub-fheriff,  and  that  he 
loboured  to  return  a  pannel  which  he  either  knew  or  believed 
to  be  prejudiced  againft  Mr.  ROWAN.  If  the  affidavit  has  any 
meaning,  it  means  this,  that  there  lay  a  challenge  to  the  array, 
for  that  the  meriff  was  partial,  and  procured  a  jury  for  the 
purpofe  of  convicting  Mr.  ROWAN.  He  is  not  pleafed  to  inform 
your  lordmips  when  he  heard  of  thefe  facts,  or  when  he  firft 
formed  his  belief.  This  was  not  omitted  from  want  of  recol- 
lection in  himfelf,  or  thofe  who  advifed  him  ;  becaufe,  in  his 
affidavit  touching  the  evidence,  he  takes  care  to  tell  you,  that 
he  did  not  hear  of  it  till  after  the  trial;  fo  that  it  does  not 
appear  that  Mr.  ROWAN  was  not  apprized  of  this  when  the  jury 
came  into  the  box — when  the  venire  iffued — when  the  trial  at 
bar  was  moved  for  in  Michaelmas  term,  or  when  he  put  in  his 
plea — look  at  the  fituation  in  which  your  lordmips  ftand — look 
at  what  precedent  you  are  called  upon  to  make — you  let  the 
man  take  his  trial,  with  an  objection  in  his  poffeffion  that  may 
fet  afide  all  the  proceedings,  and  he  declines  to  make  it — the 
party  is  to  be  tried  by  a  jury — he  fubmits  to  the  jury,  for  he 
made  no  challenge,  he  found  guilty,  and  now  he  fays,  I  had 
a  caufe  of  challenge,  I  took  my  chance — fend  me  to  another 
trial,  that  I  may  make  it.  My  lords,  I  would  almoil  afk,  is 
this  decent  ? — the  law  protects  every  man,  gives  him  a  right  to 
have  a  fair  jury,  the  law  points  him  out  the  way,  and  he  is 
nt>t  to  overbound  thofe  limits,  to  do  that  which  has  not  been 
done  fince  the  days  of  our  Saxon  anceftors.  He  knew  thefe 
facts,  that  Giffard  was  fheriff,  that  he  was  an  officer  in  the  mi- 
litia, that  he  had  a  place  in  the  revenue — what  had  he  to  do  ? 
Mr.  ROWAN  had  able  counfel,  men  of  the  fiift  talents  and  in- 
formation— his  remedy  was  eafy  and  without  delay  or  expence 
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-—why  not  come  in  here  and  fuggefl  the  facts  ?  If  he  had, 
tbe  venire  would  have  gone  to  the  other  fheriff,  and  Giffard 
could  not  have  meddled.  But  mayhap  the  other  fheriff  is 
partial — fugged  that  then,  and  if  the  objection  be  well  found- 
ed the  venire  will  go  to  the  coroner.  If  the  objection  would 
not  be  fufficient  for  that  purpofe,  it  cannot  be  fufficient  for 
this  purpofe  ;  but  it  is  faid  he  was  not  aware  of  this  fuggef- 
tion  ;  I  will  not  impute  it  to  the  counfel — Mr.  ROWAN  muft 
have  been  aware  of  it  when  they  came  into  the  box — why  not 
challenge  the  array?  He  forgot  to  do  that,  till  one  of  them 
was  fvvorn; — then  why  not  challenge  for  favor;  where  arc 
thefe  men  who  have  told  him  thefe  «ftories  ?  Why  do  they  not 
make  affidavits?  Why  does  he  take  a  chance  for  a  verdict, 
knowing  thefe  facts  ?  Having  taken  his  chance,  he  now  calls  upon 
you  to  fet  afide  the  verdict  upon  that.  Make  that  example, 
my  lords,  and  you  overfet  the  criminal  law,  that  which  is  the 
guardian  of  our  lives  and  properties,  and  you  make  it  depend 
upon  the  art,  defign  and  knavifh  conduct  of  thofe  concerned* 
The  objection  is  founded  upon  the  conduct  of  the  fheriff ;  that 
conduct  was  known  previous  to  the  trial,  therefore  I  rely  upon, 
it,  that  this  verdict  ought  not  to  be  fet  afide  ;  and  if  it  be,  it 
will  be  an  example  big  with  dangerous  confequences.  It  haa 
been  faid,  Mr.  Giffard  did  not  anfwer  the  affidavits,  and  there- 
fore they  muft  be  taken  as  true — Mr.  ROWAN  believes  that  he 
has  fworn,  but  are  the  facts  true  (till  ?  No.  He  might  have 
produced  perfons  to  prove  the  facts — Giffard  has  not  anfwered 
the  affidavits,  it  was  offered  to  let  him  anfwer  ;  but  you  muft 
put  that  out  of  the  cafe  ;  whether  he  be  ready  to  anfwer  them 
or  not,  I  do  not  know,  and  I  do  not  care.  I  at  once  faid  to> 
the  gentlemen,  I  meet  you  on  your  own  ground — Giffard  could 
not  make  an  affidavit  in  this  cafe,  he  may  make  one  extra-judici- 
ally  if  he  pleafes. 

I  come  now  to  the  other  objection,  which  they  had  np  right 
to  make — the  mifdirection  of  the  judge  :  the  eloquent  gentle- 
man applied  it  as  pleafantly  as  any  ferious  fubjedt  could  be  ap- 
plied ;  the  whole  was  fophiftry  or  joke.  He  imputed  this  to  one 
of  your  lordfhips,  that  the  jury  were  to  find  againft  Mr.  ROWAN, 
becaufe  he  did  not  mew  that  the  facts  did  not  happen,  where 
fo  many  perfons  were  prefent.  Your  lordfhips  beft  know  what 
the  obfervations  you  made  were  :  the  trial  flood  thus,  witneffes 
were  examined  for  the  profecution  ;  witneffes  were  examined  to 
difcredit<  thefe,  which  is  always  matter  for  the  jury  :  there  was 
clear  evidence  of  the  guilt  of  Mr.  ROWA-N,  if  they  believed  the 
witneffes  ;  but  witneffes  were  produced  to  difcredit  the  firth 
The  jury  were  to  confider  how  far  the  opinions  of  thofe  perfons 
were  to  have  weight,  and  every  circumflance  was  to  be  taken 
into  confideration.  It  was  taken  as  true,  that  there  was  a  meet- 
ing, that  Mr.  ROWAN  was  prefent  at  the  meeting,  and  the 
queftion  was,  Whether  he  publiihed  fuch  a  paper  there  ?  If  there 
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\vas  fucli  a  meeting  and  he  was  there,  it  muft  occur  to  every 
perfon,  that  if  he  wanted  to  difcredit  the  witnefles,  it  could  he 
beft  done  by  mewing  that  he  did  not  publifh  the  paper.  It 
was  a  judicial  enquiry  into  a  queftion  of  fa6t,  and  it  was  a  pro- 
per observation,  fuggefting  itfelf  to  the  mind  of  any  honeft 
judge,  to  fay,  you  are  to  confider,  here  there  was  a  meeting ; 
if  you  believe  that  there  is  not  a  witnefs  produced  from  this 
number  to  contradict  the  evidence,  it  was  a  natural  obfervation, 
but  no  direction  was  given  to  the  jury  ;  your  lordfiiips  gave 
your  opinion  upon  the  libel,  whether  right  or  wrong  is  not  the 
enquiry  :  there  are  few  reafonable  men,  who  have  read  or  mail 
hereafter  read  that  paper,  who  will  not  feel  that  it  was  the  mofl 
dangerous  and  feditious  libel,  publifhed  at  the  time  it  was,  that 
ever  came  from  the  prefs.  But  your  lordmips  told  the  jury, 
that  notwithstanding  what  you  faid,  they  were  to  form  their 
own  opinion  ;  I  do  not  rely  upon  the  want  of  notice,  but  upon 
a  full  and  fair  difcuffion,  let  this  cafe  be  decided  as  the  law  ad- 
mits. One  topic  more  remains,  my  lords,  I  mould  never  touch 
upon  it,  if  fo  much  had  not  been  faid  about  it,  more  than  ever 
was  known  to  pafe  from  the  lips  of  the  counfel  ;  I  fpeak  of 
Mr.  ROWAN'S  own  affidavit,  and  the  credit  to  be  given  to  it.  I 
am  not  to  fpeak  of  the  credit  given  to  any  man,  it  is  not  my 
province  ;  but  it  is  the  firft  time  I  ever  heard,  that  a  man 
fvvearing  to  his  own  innocence  mould  affe6t  the  determination 
of  a  judge  in  a  criminal  caie.  A  great  prefs  was  made  upon  this 
— we  were  told — I  know  not  what ;  and  what  if  I  did  know,  I 
choofe  not  to  repeat ;  of  the  confequences  that  might  attend  a 
belief  of  this  gentleman's  affidavit:  lam  not  apprenfive  of  any 
confequences  from  it  :  the  public  mind  is  'tranquil  upon  fub- 
je&s,  and  whatever  tumul  or  noife  is  made  by  the  little  mob  be- 
hind me,  pr  any  where  elfe,  for  a  few  hours,  or  a  few  days,  the 
learned  and  the  good  will  fee,  that  the  cafe  has  been  determined 
upon  the  known  rules  of  the  law,  and  that  juflicehas  been  ad- 
miniftered  to  this  gentleman,  as  to  every  other,  But  the  fa£t 
is  not  as  it  has  been  infinuated  ;  he  has  not  fworn  to  his  inno- 
cence ;  he  has  not  fworn,  that  if  the  verdict  be  fet  afide,  he  has 
a  good  caufe  of  defence.  He  (wears  generally,  that  the  teili- 
mony  of  the  witnefles  is  not  true  ;  not  a  fy  liable  with  regard  to 
his  innocence.  I  defire  to  infer  nothing  from  this  ;  but  I  de- 
fire  nothing  may  be  inferred  from  what  he  has  fworn,  to  what 
he  has  not  fworn.  It  is  faid,  he  is  a  gentleman  of  great  worth, 
I  know  him  not,  I  dare  fay  he  is  ;  if  he  be,  it  may  furnifh  fome 
deduction,  that  there  was  Something  which  he  could  not  deny  ; 
I  defire  not  to  prefs  it  further,  that  affidavit  can  have  no  weight 
in  the  difpofal  of  this  cafe,  and  I  feel  fenlible,  that  the  time  will 
come,  when  it  can  have  no  effect  upon  the  people.  But  be 
their  opinion  what  it  may,  be  the  confcquence  what  it  may — 
Fiat  jnjlitia— -ruat  alum* 
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Mr.  SOLICITOR  GENERAL,  fame  fide.  —  My  lords,  I  was  m 
hopes  it  would  not  be  neceiTary  for  me  to  addrefs  you.  This  is 
the  fixth  day  that'  this  fubject  has  taken  up  the  time  of  the  conrt, 
it  isimpoflible  not  to  feel  it  as  trefpaffing  much  upon  your  time. 
The  fubjeft  has  been  magnified  into  confequence  not  neceflarily 
belonging  to  it  ;  you  have  heard  this  cafe  with  dignified  patience 
and  with  dignified  attention,  with  an  exemplary  degree  of  tem- 
per, not  difturbed  by  the  efforts  of  unbridled  eloquence.  It  is 
impoflible  to  efcape  your  lordfhips  wifdom,  that  by  the  lute  aft  of 
parliament  there  was  a  latitude  given  to  the  jury  upon  the  fub- 
jecl:  of  libels.  The  learned  gentleman  who  laboured  this  argu- 
ment, went  into  an  investigation  of  the  fads,  very  briefly.  He,  in 
an  argument  of  three  hoursormore,  a  few  days  ago,  fcarccly  took 
up  ten  minutes  in  the  inveftigation  of  fads  :  he  has  failened  the 
facl:  of  publication  '«  round  the  neck  of  his  client  ;"  that  pub- 
lication was  a  calling  to  arfns  to  introduce  a  reform  in  the  re- 
prefentation  of  the  people,  and  an  emancipation  of  the  Catho- 
lics. He  faid  the  prefent  publication  was  the  "  honeft  effufion 
of  a  manly  mind."  —  Inftead  of  difclaiming  the  publication,  the 
learned  counfel  has  made  a  "  wreath  of  it  to  decorate  the  brows 
of  his  client."  This  motion  is  to  fet  afide  the  verdicl:.  In  5 
Wilf.  45.  Siua'me  v  Hall.  Lord  chief  juftice  Wilmot  faid  in  this 
cafe,  there  was  a  contrariety  of  evidence  on  both  fides  ;  and  al- 
though I  am  flill  of  opinion  that  the  weight  of  evidence  was  with 
the  plaintiff,  yet  I  difclaim  any  power  to  controul  this  verdict  of 
the  jury,  who  are  the  legal  conftitutional  judges  of  the  fa6fc. 

My  lords,  I  forbear  to  follow  the  learned  counfel  for  the  de- 
fendant through  the  vaft  variety  of  matter  which  he  has  intro- 
duced upon  the  occafion  of  the  trial,  with  a  degree  ofboldnefs  and 
freedom,  that  was  very  unufual  to  my  ear,  fcarcely  admiflible  in 
any  affembly,  the  moft  popular  known  to  the  country.  There 
was  another  circumflance,  I  beg  to  put  to  your  lordfhips  mind  ; 
in  the  progrefs  of  the  crofs-examinations,  it  appeared,  that  at 
i  the  meeting  in  Cope-ftreet,  there  was  a  new  fpecies  of  men,  un- 
der the  cloak  of  old  volunteers,  with  new  devices  and  new  badges 
of  fedition,  as  a  harp  diverted  of  the  royal  crown.*  It  was 
moft  induftrioufly  pointed  out,  that  they  were  the  old  antient 
volunteers.  The  witnefs  faid  the  men  were  drafted  in  fcarlet 
turned  up  with  blue,  yellow,  &c.  Here  was  a^  declaration  of 
the  fa  61,  that  there  was  a  meeting  :  give  me  leave  to  a(k,  was 
that  faft  capable  of  difproof,  namely,  was  there  a  meeting  ot 
volunteers  in  Cope-ftreet  ?  —  Did  that  fa&  reft  on  the  tcft- 
mony  of  an  incredible  witnefs  ?  The  fact  happened  thirteen 
months  ago  ;  there  was  full  opportunity  to  colleft  materials, 

*  No  fuel  J  "aft  appeared,  or  'was  qflfirfed,  en  ibs  direct  or  crofs- 
txamination  of  any  of  the  luiineffes. 
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to  difprpve  what  was  fworn  to,  with  regard  to  that  meeting. 
Was  it  not  competent  to  Mr.  ROWAN*  to  difaredit  the  man  if  his 
evidence  was  untrue,  to  prove  there  was  not  a  meeting  on  the 
1 6th  December,  1 792, of  volunteers  at  Pardon's  ? — That  nornan 
appeared  there  with  fide  arms,  or  did  wear  thofe  badges  of  fedi- 
tion.  Was  it  capable  of  difproof  ? — Not  one  of  the  150  perfons 
have  been  brought  to  difprove  the  evidence  of  Lyjler,  that  there 
was  fuch  a  meeting.  There  is  not  an  affidavit  to  prove  the 
innocency  of  the  party  accufed,  that  he  did  not  publifh  the  pa- 
per in  queftion.  My  lords,  is  this  a  cafe  in  which  your  lord- 
fhips  can 'fay,  you  are  diflatisfied  with  the  verdict  ?  Or  that  cafe 
in  which  the  court  can  fay,  that  juftice  has  not  been  done  ?  It 
was  faid,  that  it  will  dp^no  harm  to  fend  this  cafe  back  to  ano- 
ther inveftigation  ;  but,  my  lords,  can  you  fend  it  back,  with- 
out deciding  upon  the  credit  of  witnefTes,  which  it  is  the  pro- 
vince of  the  jury  to  decide  upon  ?  Give  me  leave  to  obferve, 
upon  the  concurring  evidence  of  Morton  ;  he  does  not  go  to 
the  collateral  part  of- the  cafe,  he  goes  to  the  very  principle  part, 
namely,  the  publication  of  the  paper  :  he  was  able  to  repeat  part 
of  the  paper  (which  he  faid  was  read)  by  memory,  viz.  Citizens 
foldiers,  to  arms."  t 

This  verdict  is  fought  to  be  fet  afide,  in  order  to  give  the 
defendant  an  opportunity  of  being  able  to  find  more  witnefles 
againft  the  credit  of  Lyjler^  when  he  has  already  ranfacked  the 
province  of  Connaught  for  evidence. 

If  you  do  fet  afide  the  verdict,  upon  the  ground  of  thefe  affi- 
davits, you  do  not  give  Lyjler  an  opportunity  of  vindicating  his 
character,  which  has  been  depreciated  on  the  prefent  occafion. 

This  verdict  is  fought  to  be  fet  afide  upon  the  ground  of  the 
challenge  to  the  jury.  I  am  bold  to  fay,  there  is  not  a  fmgle 
authority  in  the  law  books  to  fhew  where  a  verdict  has  been 
fet  afide  for  matter  of  challenge.  If  the  juror  was  competent  at 
the  time,  you  will  not  fet  the  verdict  afide  for  challenge  to  the 
jury.  There  are  authorities  which  do  fay,  that  a  challenge  for 
competency  is  not  a  ground  for  granting  a  new  trial.  See  the 
Compleat  Juryman,  261.  There  the  law  with  refpect  to  chal- 
lenges to  jurors,  is  fully  laid  down,  and  feveral  cafes  referred  to. 
As  to  the  objection,  that  the  fherifF  was  partial  ;  a  meriff  is 
the  returning  officer  intruded  by  law  ;  if  Mr.  ROWAN  had  fug- 
gefted  the  objection  at  the  time,  before  any  of  the  jurors  was 
fworn,  no  doubt  your  lordfhips  would  have  poftponed  the  trial, 
or  iflued  a  venire  to  the  coroner  ;  on  this  ground  therefore  this 
motion  cannot  be  fupported. 

This  is  the  firft  time,  in  the  hiftory  of  criminal  proceedings, 
where  an  eloquent  character  has  with  unbridled  liberty  faid, 
that  there  were  confpiracies  formed  againft  his  client,  who 
ftood  in  the  alternative  between  guilt  and  martyrdom  j — if,  faid 

he, 


he,  his  client  fhould  be  found  guilty,  he  has  been  the  viftim  of  a 
persecuting  combination,  it  was  one  queftion  how  far  this  com- 
bination was  to  reach.  Give  me  leave  to  confider  this  eulogium 
to  be  of  a  dangerous  and  feditious  tendency,  againft  the  jurif- 
diction  of  this  country.  The  folemn  and  cool  inveftigation  of 
matters  criminal,  is  not  driven  as  yet  to  appeals  to  the  people. 
Much  has  been  faid  about  the  liberty  of  the  prefs  ;  the  bell  mode 
to  preferve  the  freedom  of  the  prefs,  is  to  curb  its  li- 
centioufnefs.  The  moft  popular  character  that  ever  exifted  in 
England,  Lord  CAM  DEN,  on  the  decifiori  of  a  cafe  mentioned 
in  the  nth  volume  of  the  State  Trials  1122,  gave  his  opinion 
on  the  dangerous  confequ^nces  of  libels  ;  he  faid,  that  they  ex- 
cited difcontent  againft  the  government,  and  tended  to  deftroy 
the  liberty  of  the  prefs  by  its  licentioufnefs,  and  faid  that  the 
worft  government  was  better  than  no  government  at  all. 

It  has  been  a  fortunate  event  for  this  country,  that  this  mat- 
ter has  been  brought  to  trial ;  if,  in  confequence  of  the  fummons 
to  arms  by  the  publication  of  this  paper,  the  people  in  arms  had 
by  force  overawed  the  government ;  if  the  people  in  arms  had 
proceeded  to  act,  the  gentleman  who  now  ftands  at  the  bar  for 
publifhing  a  libel  and  charged  to  be  a  mifdemeanor,  would  be 
accufed  of  high  treafon  againft  the  ilate  ;  if  there  had  been  one 
aft  of  force  committed,  by  the  clamorous  rabble,  who  fhouted 
yefterday  at  your  bar,  in  confequence  of  this  fummons  to  arms, 
it  would  faften  the  crime  of  high  treafon  upon  this  gentleman. 
It  has  been  a  moft  fortunate  circumftance,  that  a  proclamation 
did  iflue,  it  quelled  this  paper  trumpet  of  fedition.  The  gentle- 
man at  the  bar,  in  every  other  department  of  life,  is  an  hono- 
rable, a  good,  and  a  virtuous  citizen,  the  friend  of  his  country  ; 
but  he  is  a  miftaken  zealot  in  point. of  politics  ;  a  mad  philan- 
thropift.  i 

The  new  fcheme  of  fearching  for  an  Utopia,,  a  nation  perfect 
in  every  refpect,  has  driven  millions  to  their  graves ;  is  that  the 
country  which  has,  in  the  language  of  the  paper  in  queftion, 
got  thejtart  of  us  ? 

I  da  rejoice  that  this  trial  was  had,  for  it  has  favcd  that  indi- 
vidual character,  of  whom  moft  men  fpeak  good  things,  and  I  am 
one  of  thofe,  who  have  the  honour  of  knowing  him  ;  but  to  let 
him  go  on  uncontrolled,  might  be  dangerous  to  himfelf,  .he 
might  pull  down  the  building  upon  himfelf — he  lives  to  look  at 
the  image  of  his  king  before  him.  He  has  had  the  moft  patient 
trial  I  ever  knew  in  the  annals  of  this  country. 

Mr.  FRANK  LAND,  fame  fide. — Every  observation,  every  cafe, 
and  every  principle  of  law,  has  been  fo  very  fully  ftated  by  Mr. 
Attorney  General,  that  I  feel  it  necefiary  to  comprefs  what  I 
have  to  fay,  into  the  narrowed  cbmpafs  ;  and  after  fo  much  has 
been  faid  by  the  learned  gentleman  who  fpoke  laft,  I  fhall  be 
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very  brief.  The  avowed  perfonal  regards  for  the  gentleman  at 
the  bar,  which  the  learned  counfel  have  for  him,  have  called 
forth  the  moil  fplendid  difplay  of  talents  that  has  been  known  ; 
but  I  confider  this  cafe  merely  as  a  cafe  between  the  king  and 
a  common  traverfer  ;  if  this  motive  had  not  called  forth  the 
exertion  of  the  eminent  abilities  of  the  learned  ccjunfel,  this  mo- 
tion ought  to  have  been  decided  in  ten  minutes. 

Mr.  ROWAN  now  applies  to  the  discretion  of  this  court  upon 
many  affidavits,  in  none  of  which  he  has  ftated  one  fubftantive 
cafe  to  make  upon  a  ne'w  trial.  He  has  made  two  affidavits 
himfelf,  in  neither  of  which  he  has  ilated,  that  he  is  not  guilty 
of  the  crime  charged.  Upon  thefe  affidavits  have  you  ground 
to  fay,  firft,  that  this  verdift  is  contrary  to  juftice  ?  That  the 
verdict  was  found  upon  falfe  evidence,  not  deferving  any  cre- 
dit ? 

I  will  admit  that  there  is  an  analogy  in  principle  between 
criminal  and  civil  cafes  ;  but  I  will  be  bold  to  fay,  there  is  not 
a  cafe  in  the  books,  confidering  the  circumftances  that  arife  in 
this  cafe,  where  an  application  has  been  made  for  a  new  trial. 
There  is  no  cafe  where  a  new  trial  has  been  granted,  merely 
becaufe  the  witnefs  produced  had  fpoken  falfely.  However, 
fuppofing  it  was  a  ground  for  an  application,  then  look  to  the 
circumftances  attending  this  cafe.  You  cannot  forget  that  the 
traverfer  and  his  counfel  came  prepared  to  impeach  the  character 
of  Lyjler*  The  jury,  it  muft  be  prefumed,  has  weighed  the  evi- 
dence ;  they  found  a  verdict.  Do  you  now  fend  back  this  cafe 
to  a  new  trial,  becaufe  the  perfon  who  has  fworn  that  Mr.  ' 
ROWAN  did  publifli  the  paper  at  fuch  a  meeting  in  Cope-ftreet, 
has  fworn  falfe  ? 

In  cafes  of  this  kind,  your  lordfhips  will  look  with  eagles  eyes. 
The  court  will  never  fet  afide  a  verdi&  on  the  ground,  that  a 
•wltnefs  produced  has  fworn  falfe.  This  Lyjler  mould  be  indifted 
for  perjury,  and  then  thefe  two  men  may  bring  forward  the 
circumflances  ;  but  it  would  be  abfurd  to  fet  afide  the  verdift 
again  Mr.  ROWAN  upon  the  affidavits  of  thofe  two  perfons, 
who  have  fworn  that  Lyjler  perjured  himfelf  on  fome  other  par- 
ticular tranfa£lions.  In  every  application  fora  new  trial,  upon 
the  allegation  that  evidence  has  been  difcovered  which  was  not 
known  antecedent  to  the  trial ;  an  affidavit  of  not  only  the  party 
himfelf,  but  alfo  of  his  attorney  is  required.  Now,  give  me  leave  to 
a(k,  why  thefe  grounds  are  ftated  upon  this  affidavit  of  Mr.  Rowan 
himfelf,  and  not  of  Mr.  Dowling,  his  attorney  upon  record  ?  If 
you  fhould  grant  a  new  trial,  when  this  neceffary  ingredient,  the 
affidavit  of  his  attorney,  has  not  been  complied  with,  would 
not  every  attorney  in  the  hall,  the  inftant  he  was  employed  to 
defend  a  client  cjiarging  him  with  a  mifdemeanour,  fay  to  him, 
do  you  liften  to  no  one  ;  do  not  enquire  about  your  defence ; 
I  fliall  mut  the  mouth  of  every  man  to  you  upon  the  fubjeft,  and 
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go  to  trial,  and  give  yourfelf  a  chance  of  a  verdict  of  acquittal  5 
j'f  you  mould  happen  to  be  acquitted,  it  is  well,  but  if  the  ver- 
dict mould  be  againft  you,  then  apply  to  the  court  to  fet  afide 
that  verdict,  upon  the  ground  of  facts  which  I  now  tell  you  of 
and  which  you  can  fwear  has  come  to  your  knowledge  fiuce  the 
trial.  Let  it  not  be  understood  that  I  mean  to  apply  that  there 
was  fuch  a  fcheme  between  the  prefent  parties.  No  ;  hut  I  am 
adducing  a  cafe  to  the  court.  I  would  not  have  it  imagined 
that  I  impute  any  thing  in  the  cafe  I  have  fuppofed,  to  the  pre- 
fent defendant  ;  he  is  a  man  of  honor  ;  but  courts  will  decide 
upon  eftablifhed  general  rules,  applicable  to  the  cafe  of  every 
man. 

The  notice  in  this  cafe  is  very  generally  maped  :  Is  he  to  be 
granted  a  new  trial  upon  the  ground  ftated  by  thefe  affidavits  ? 
Nothing  can  be  more  clear  than  that  the  defendant  had  a  know- 
ledge that  Ly/jler  was  to  be  produced  againft  him.  Lyjier  was 
examined,  and  witneffes  were  examined  to  difcredit  him.  Will 
it  be  contended  that  there  was  not  evidence  for  the  jury  to  weigh 
and  deliberate  upon  ?  The  verdict  of  the  jury  mews  they  did 
decide  on  Lyfier's  evidence.  To  fay,  therefore,  that  this  is  a 
verdict  againft  evidence,  is  utterly  untenable  ;  it  is  not  a  verdict 
againft  evidence  ;  it  comes  then  to  this,  is  it  a  verdict  againft  the 
weight  of  evidence  ;  will  your  lordfhips  eftablifh  fuch  a  rule  as 
this  ?  You  never  will  interpofe  wjth  the  province  of  the  jury  ;  the 
court  will  not  fay  it  was  a  verdict  againft  the  weight  of  evidence, 
the  whole  of  the  evidence  did  go  to  the  jury,  and  upon  that  evi- 
dence the  jury  were  competent  to  decide. 

As  to  the  fecond  ground,  that  fome  of  the  jury  were  preju- 
diced againft,  and  at  enmity  with  the  traverfer  :  Upon  that 
ground  I  was  told,  that  Mr.  Curran  laid  down  the  pofition  from 
a  cafe  in  5th  Bacon  which  referred  to  yth  Modern^  57.  where 
a  challenge  for  favour  is  a  good  caufe  of  fetting  afide  a  verdict. 
Suppofing  the  cafe  to  be  in  point,  yet  in  the  prefent  cafe  the 
facts  fet  forth  in  thefe  affidavits  would  not  conftitute  a  good 
challenge  to  the  ^poll,  or  to  the  array.  This  appears  from, 
the  triors  oath  in  Co.  Lit.  to  determine  whether  you  are  bound 
to  look  to  the  words  of  this  affidavit  ;  fuppofing,  but  not  ad- 
mitting, that  the  juryman  did  ufe  the  words  mentioned  fix 
months  before  the  trial  ;  before  he  was  fworn,  it  was  not  a  good 
caufe  of  challenge  to  the  poll.  Suppofe  that  fix  months  ago,  the 
words  ufedby  a  juryman  were  thefe,  "  Mr.  Rowan  has  committed 
"  .murder,"  when  the  juror  came  to  be  fworn  on  the  trial  four 
days  ago,  on  a  charge  for  a  mifdemeanor,  the  juror  might  fay,  my 
mind  is  now  difabufed,  I  was  under  an  error  when  I  did  fpeak  the 
words  mentioned,  but  I  never  made  any  declarations  upon  the 
matter  in  iflue."  The  trior's  oath  is,  "  to  enquire  whether  the  juror 
"  ftands  indifferent  as  to  the  matter  in  iffue  between  the  parties." 
Give  me  leave  to  fay,  that  by  the  principles  of  law,  the  court  will 

never 
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never  fend  a  caufe  back  to  be  tried  on  account  of  the  words 
fpoken,  as  charged  in  this  affidavit,  unlefs  the  words  fpoken  were 
iueh  as  in  law  would  be  a  good  legal  challenge  to  favour. 

The  objection  made  to  the  (herifF,  as  returning  officer,  is  for 
partiality.  I  was.  attbnifhed  when  the  traverfer  and  the  counfei 
came  forward  on  a  motion  to  let  afide  the  verdict,  becaufe  the 
defendant  knew  a  fa6t,  without  Hating  when  he  came  to  the 
knowledge  of  that  facl,  which  would  be  confidered  as  a  good 
legal  challenge  to  the  array.  Is  it  becaufe  a  man  is  proprietor 
of  a  newfpaper,  has  a  place  in  the  revenue,  and  holds  a  com- 
mirliori  in  the  militia,  and  he  returns  the  jury — is  that  a  good 
caufe  of  challenge  to  the  array  ?  But,  if  it  has  any  weight,  when 
did  Mr.  ROWAN  come  to  the  knowledge  of  thofe  fads  ?  Mr. 
ROWAN  could  have  made  his  objections  before  the  trial ;  he  had 
a  knowledge  of  thefe  facts,  he  knew  that  Mr.  G'lffard  was  pro- 
prietor of  a  newfpaper  called  a  government  newfpaper,  had  a 
place  in  the  revenue,  and  held  a  commirfion  in  the  militia.  He 
could  then,  by  an  affidavit,  have  applied  to  the  court,  ftating  that 
he  could  not  have  a  fair  trial.  Your  lordfhips  would  no  doubt 
have  poftponed  the  trial.  I  do  not  find  in  the  notice,  any  mention 
made  relative  to  any  inifdireclion  in  the  judge.  The  court  was 
unanimous,  the  whole  matter  was  left  to  the  jury,  who  were  told 
that  they  were  to  judge  of  the  credit  they  would  give  to  the  wit- 
nefTes.  Mr.  ROWAN'S  being  at  the  meeting  was  a  fact  admitted  ; 
for  on  the  crofs  examination  of  Lyjhr  it  was  prefled  by  the  counfei 
that  the  meeting  conlifted  of  the  old  volunteers,  that  their  uniform 
was  fcarlet  with  different  coloured  facings.  The  fact  of  Mr. 
ROWAN  being  at  that  meeting  was  proved  by  Morton,  and  he 
faid  he  heard  part  of  the  paper  read,  as  "Citizen  Soldiers,  to 
"  ^arms  !"  There  were  near  200  perfons  at  that  meeting  ;  that 
was  the  fact  capable  of  difproof  ;  if  fo,  there  has  not  been  a  fin- 
gle  perfon  produced  to  difprove  it  ;  that  is  as  a  volume  of  evi- 
dence of  the  truth.  I  muft  fay  I  rejoice  at  hearing  this  volun- 
tary eulogium  on  his  private  character.  That  has  nothing  to 
do  with  applying  to  your  discretion  to  fet  afide  the  verdict,  which 
twelve  men  on  their  oaths  have  found.  This  motion  ought  not 
to  have  taken  up  ten  minutes  of  your  lordfhips  time.  I  think 
there  is  no  ground  to  fet  afide  the  verdict. 

Mr.    PRIME   SERJEANT   fame  fide — My    lords,    unlefs  your 
lordfhips  pleafe,  I  have  no  deiire  to  fpeak  on  this  motion. 

COURT**— As  you  pleafe — ufe  your  own  difcretion. 

Mr.  PRIME  SERJEANT. — My  lords,  I  am  counfei  on  the  part 
of  the  Crown.     This  cafe  is  totally   different  from  any  cafe  in 
the  books.     It  ie  uniieceffary  to  go  into  the  detail  of  the  evi- 
dence 


cjeTlce  on  wjiioh  your  Jordfhips  have,  in  fact,  given  your  opinion.' 
This  is  a  motion  made  to  fet  afide  the  verdict,  where  no  evi- 
dence on  the  part  of  the  defendant  was  adduced,  but  merely  to 
discredit  the  witnefs  produced  on  the  part  of  the  proiecution. 
They  afk  you  to  ftep  out  of  your  proper  fphere,  to  judge  of  the 
credit  of  the  witneffes,  which  is  the  province  of  the  jury  only  to 
do.  Where  evidence  has  been  adduced  on  both  fides,-  the  court 
may  give  their  opinion  to  the  jury,  where  the  weight  of  evidence 
lies,  but  the  jury  are  to  determine  as  to  the  evidence  and  the 
credit  they  will  give  to  it.  I  mould  apprehend  there  would  be 
a  clamour  againft  the  court,  if  your  lordfhips  were  to  ftep  off 
the  bench  into  the  jury  box  ;  becaufe  the  cowrt  has  nothing  to 
fay  to  the  credit  of  the  witneffes.  Were  you  to  fet  afide  this  ver- 
dict, it  would  be  taking  away  the  opinion  which  twelve  men  on; 
their  oaths  have  formed,  and  which  opinion  the  jury  were  bound 
by  the  law  of  the  land  to  entertain.  Therefore,  on  the  ground 
of  the  verdict  being  contrary  to  evidence,  or  to  the  weight  o£ 
evidence,  in  a  cafe  where  there  was  no  evidence  bn  one  fide,  there 
isnotama,n  of  common  underftanding  that  cannot  fay  there  is 
no  ground  for  this  motion. 

.  It  is  faid,  that  a  juror  was  prejudiced  againfl.  the  traverfer.' 
If  there  was  any  contrariety  of  evidence,  if  there  was  any  point 
on  which  that  prejudice  was  to  operate,  if  there  was  any  fcru- 
ple  of  evidence  on  one  fide,  and  prejudice  was  to  give  way  to  that 
fcruple,  there  might  be  fome  weight  in  the  objection,  but  here 
there  was  nothing  to  exercife  his  prejudice  upon  ;  there  is  there- 
fore nothing  in  this  objection  as  a  ground  to  fet  the  verdict  afide. 
If  five  hundred  witneffes  had  come  forward  to  fay,  that  Lyfter 
is  not  to  be  believed  upon  his  oath,  it  is  not  for  the  court  to  de- 
termine, but  folely  for  the  confideration  of  the  jurors.  The 
jury  muft  determine  wh«rther  Lyjler  was  deferving  of  credit,  or 
not ;  even  if  this  objection  had  more  weight  than  it-  has,  the 
door  is  fhut  upon  it,  as  againft  the  traverfer.  The  whole  of  the 
cafe  went  to  the  jury,  and  by  their  verdict  it  appears,  that  they* 
did  give  credit  to  what  was  faid  by  Lyjler. — 3  Atkins  319.  An 
Hfue  was  directed  to  try  the  validity  of  a  deed,  a  witnefs  fwore 
to  the  execution  of  the  bond  at  a  certain  time  and  place.  Before 
the  trial,  the  defendant  in  the  action  gave  notice,  he  would  im- 
peach the  credit  of  the  witnefs,  becaufe  he  was  abroad  at  the  time 
of  the  alledged  atteftation  to  trie  deed'.  The  cafe  went  to  trial  ; 
there  was  a  verdict  on  the  evidence  intended  to  be  impeached. 
The  party  applied  for  a  new  trial,  on  affidavit,  that  the  perfon 
was  at  a  different  place  when  the  deed  was  alledged  to  have  been 
executed,  The  court  faid  they  would  not  entertain  the  motion  ; 
lie  ought  to  have  come  prepared  at  the  trial ;  we  will  not  now 
give  you  an  opportunity  of  bringing  on  your  witnefles  at  a  new 
trial. 

S  With5 
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With  refpect  to  the  incredibility  of  Lyjler^  three  witneffes 
were  examined,  and  now  your  lordfhips  are  called  upon  to  have 
an  examination  of  Clarke,  who  appears  to  hr.ve  been  the  hair- 
dreffer  of  Lyjler,  and  to  let  in  the  evidence  of  Mr.  Coultry  that 
Lifter  does  not  deferve  credit,  after  the  examination  of  three 
witnefTes  to  that  point  at  the  trial.  Is  the  hefitation  of  Mr. 
Blake  to  impeach  the  character  of  Mr.  Lyjler  ?  Or  the  pofitive 
afiertion  of  any  man  ?  With  refpect  to  the  public  principles  and 
character  of  witneffes,  are  they  to  be  again  enquired  into,  after 
they  had  gone  through  the  fiery  ordeal  of  a  crofs-examination  ? 
The  court  would  not  permit  it,  after  the  witnefs  had  gone  from 
the  table.  As  to  the  general  character  of  Lifter ^  it  could  not  be 
gone  into  :  evidence  did  not  go  to  the  point  that  he  did  deferve 
credit  or  not.  An  objection  is  made  on  account  of  the  decla- 
ration of  the  juror  ;  it  was  not  a  declaration  of  any  opinion  as  to 
the  matter  in  iffue  between  the  parties  ;  fuch  declarations  there- 
fore, could  not  be  the  ground  of  the  challenge  to  the  juror.  2 
Hawkins  589. 

If  there.be  objections  to  a  juror  for  partiality,  it  would  be  a 
ground  of  challenge,  if  accompanied  with  fome  particular  in- 
ftances  of  malice.  The  law  makes  iU  will  in  a  juror  neeeflary  to 
fupport  the  caufe  of  challenge. 

The  charge  againft  the  fheriffis  that  he  did  impannel  perfons 
prejudiced,  and  at  enmity  againft  the  defendant  ;  but  no  parti- 
cular prejudice  is  mentioned  in  the  affidavit  :  Mr.  ROWAN  does 
Hate  he  heard,  and  believes,  that  Mr.  Giffardis  a  conductor  of 
a  news-paper,  called  a  government  news-paper,  &c.  It  is  not 
faid  that  Guard's  labours  were  fuccefsful,  fo  as  to  have  a  fingle 
perfon  on  the  jury  who  was  unfairly  prejudiced  againft  the  defen- 
dant. Mr.  ROWAN  has  not  fwore  that  the  pannel  was  abfolut&- 
ly  compofed  of  perfons  prejudiced  againft  him,  and  fuch  were 
ehofen  by  the  contrivance  of  Mr.  Grffard ;  this  was  in  the  na- 
ture of  a  challenge  to  the  array  made  partially,  through  the  mif- 
eonduct  of  the  returning  officer. 

As  to  the  incompetency,  it  is  no  ground  to  fet  afide  the  ver- 
dict ;  judge  GROSE  fays,  "  as  tothequeftion  of  competency  of 
**  witnefles  after  trial,  on  a  motion  for  a  new  trial,  we  are  bound 
"  to  reject  fuch  teftimony  now ;"  though  the  deciiion  of  com- 
petency peculiarly  belongs  to  the  court.  I  Durnfordand  EaJFs 
Reports,  717. 

•  Locke  fays,  that  where  a  tranfadtion  is  done  in  open  day, 
where  there  is  a  poffibility  of  contradicting  it,  not  contradicting 
it  is  an  admiffion  of  the  fact.  The  obfervations  mentioned  will 
have  a  conclufive  effect  upon  the  mind  of  every  man  that  hears 
me. 

Adjourned  to  Friday,  February  the  yth,  1794* 
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FRIDAY,  FEBRUARY  7,  1794. 

This  day  the  court  proceeded  to  deliver  their  opinions, 
feriatim. 

Lord  CLONMELL,  chief  juftice. — This  is  a  motion  made  on 
bahalf  of  thetraverfer,  Archibald  Hamilton  Rowan,  founded  on 
a  notice  dated  the  third  of  February  inftant ;  and  it  is  to  fet 
alide  the  verdict  had  ag^nft  him  in  this  caufe  :  firft,  as  being 
contrary  to  the  juftice  of  the  cafe  ;  as  founded  upon  falfe  evi- 
dence, and  upon  teftimony  not  deferving  of  any  credit.  The 
fecond  ground  is,  that  foaie  of  the  jury,  who  found  the  verdict, 
were  prejudiced  and  at  enmity  with  the  traverfer,  .and  had  de- 
clared that  opinion  before  they  were  fvvorn  upon  the  jury.  The 
third  ground  is,  becaufe  the  fheriff  who  arrayed  the  panael  was 
prejudiced  againft  the  defendant,  and  did  array  the  pannel  fo  as 
to  have  him  tried  by  an  unfair  jury. 

The  motion  is  ftated  to  be  founded  upon  fix  affidavits  (of 
which  I  have  copies,  as  have  my  brothers)  ftated  to  have  been 
filed  in  this  caufe  on  the  third  of  February,  ftating  the  nature 
of  the  cafe,  and  the  reafons  to  be  offered.  The  motion  was 
called  on  that  day  and  ordered  to  ftand  for  the  next  day,  when 
another  Aground  of  objection  was  made  in  the  argument  of  the 
motion,  or  fuggefted  by  counfel,  founded  upon  an  obfervation 
ftated  from  his  memory,  and  unfupported  by  any  oath  ;  which 
he  argued  from,  as  if  ufed  by  me  in  my  charge  to  the  jury  ; 
which  I  (hall  take  notice  of  in  its  proper  place.  The  affidavits 
to  the  firft  point  in  the  notice,  for  I  have  endeavoured  to  clafs 
them  fo  as  to  make  them  intelligible  to  every  perfon;  the  affidavits, 
I  fay,  to  the  credit  of  Lyfter,  are  three  : 

\Jl.  Clarke,  the  peruke-maker,  who  is  of  opinion  that  Lyfter 
is  not  to  be  credited,  as  he  believes,  becaufe  in  a  fuit  in  the  court 
of  confcience  he,  Lyjler,  perjured  himfelf,  by  denying  any  ac* 
quaintance  with  him.  The  next  is  Coultry^  a  gentleman,  who 
is  of  the  fame  opinion,  becaufe,  he  feys,  Lyjler  perjured  himfelf 
refpe&ing  a  horfe,  and  made  a  falfe  affidavit  in  the  name  of  his 
brother,  whom  he  perfonated.  Mr.  ROWAN,  in  one  of  his  affi- 
davits, for  he  has  made  two,  alfo  fwears  to  the  fame  points  : 
that  he  believes,  if  thefe  two  perfons  had  attended  at  the  trial 
and  been  examined,  this  witnefs,  Lyjler^  would  have  been  totally 
difcredited.  That  he  fwears  is  his  beliejF,  and  I  dare  fay,  that 
impreffion  is  made  upon  his  mind.  And  he  adds  further,  that 
from  what  he  and  his  friends  are  daily  hearing,  he  has  no  doubt 
of  proving  fully,  that  Lyjlsr  is  deferving  of  no  credit  on  his  oath. 
Thefe  are  to  the  firft  point.  -Touching  the  fecond  point  in  the  no- 
tice, thatis,  the  partiality  or  prejudice  of  the  jury,  or  fome  ofthem, 
William  /Itkinfon,  a  watch-maker,  has  made  an  affidavit,  ftating 
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£hat  in,  Auguft  laft,  on  an  occafion  of  fome  illumination,  he  had  a- 
converfaUc  i  vith  Mr.  Perrin9  one  of  the  jurors,  refpe&ing  the 
volunteers  ;  and  that,  with  refpect  to  the  body-  in  general,  he 
fpoke  with  acrimonious  language  ;  but  particularly  with  ref- 
pe£t  to  HAMILTON  ROWAN  ;  that  he  and  NAPPER  TANDY  de- 
ferved  to  be  hanged,  or  the  country  would  never  profper,  or  to 
that  effect ;  and  Mr.'  Porter  fwears  that,  fince  the  commence-: 
ment  of  this  profecution,  and  before  the  trial,  Mr.  Perrin  made 
life  of  fome  other  expreffions  of  the  fame  fort  ;  and  Mr.  ROWAN 
fwears,  that  he  believes  that  fome  of  the  jurors  did,  previous  to 
this  trial,  ufe  expreffions,  tending  to  afperfe  him,  therefore  they 
were  heated  againil  him,  and  had  impreflions  in  their  minds  un- 
favorable to  him. 

With  refpect  to  the  third  point  in  the  notice,  Mr.  ROWAN 
fwears  he  heard  and  believes  that  -fheriff  Giffard,  by  whom,  or 
by  whole  under-fheriff,  the  pannel  has  been  arrayed,  is  the  con- 
ductor of  a  paper,  generally  underftood  to  be  a  government  paper; 
that  he  has  a  lucrative  office  in  the  revenue,  and  is  an  officer  in 
the  Dublin  militia  ;  and  that  he  is  ftrongly  prejudiced  againft 
him,  and  did  labour  to  have  fuch  a.  pannel  arrayed,  of  fuch  men 
as  he  knew  were  unfairly  prejudiced  againft  him.  Thefe  are  the 
[avits  touching  the  three  grounds  ilated  in  the  traverfer's  no- 
And  as  to  the  general  merits,  Mr.  ROWAN  further  ftates, 
lat  he  was  prefent  during  the  trial,  and  that  he  heard  the  evi- 
dence given  by  Lifter  and  Morton,  charging  him  with  having 
lead,  distributed  and  publiflied  the  paper  in  Pardon's  fchool, 
and  he  fwears  that  faid  teflimbny  is  utterly  falfe.  This  he  pofi- 
tively  fwears  to  ;  but  he  Joes  not,  however,  deny  any  of  the  par- 
ticular fads  alledged  in  the  information  againft  him  ;  as  to  that 
he  is  iilent,  and  he  undertakes  to  contradict  no  fa6t  fworn  in  the 
evidence  againti  him,  but  that  which  I  have  mentioned. 

Thus  ftand  the  affidavits  upon  which  this  motion  is  grounded. 
It  may  not  be  amifs  to  give  a  flbort  hiilory  of  this  cafe,  fo  far  as 
\ve  have  judicial  knowledge  of  it,  in  order  to  throw  light  upon 
the  Ctuation  in  which  Mr.  ROWAN  flood  when  his  trial  came  on. 
He  was  arrefted  in  conlequence  of  the  publication  in  queftion, 
above  a  year  ago,  and  gave  bail  to  that  arreft,  before  Hilary  1 793, 
Wz,  on  the  2oth  of  December,  1792  (I  believe  I  am  not  mifta- 
ken,  but  it  is  not  very  material)  and  the  firft  information  ex 
officio,  for  that  is  not  the  one  on  which  h&has  been  tried,  was  filed 
Hilary  1793  ;  'and  now  I  fpeak  of  what  paffed  in  this  court. 
On  the  fixth  of  May  laft,  near  nine  months  before  his  trial,  in 
Bafter  Term,  which  ended  the  thirteenth  of  May,  Mr.  Emmet 
moved  to  vacate  his  recogniznace  :  Mr.  Attorney  General  con- 
fented.  Mr.  ROWAN  and  his  bail  appeared  in  court,  and  it  was 
vacated,  afc  he  was  ready  to  be  tried  upon  that  information  :  next 
was  a  motion  on  his  behalf,  by  the  recorder  of  the  city  of  Dub- 
lin, Jo  appoint  a  day  for  his  trial  in  the  term  following ;  that 
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motion  was  made  in  Trinity  Term,  but  the  Attorney  General 
applied  to  the  court  ftating,  that  he  had  difcovered  an  error  in 
the  information,  and  entered  a  noli  profsqm  ;  accordingly  no  trial 
was  appointed.  A  new  information  was  filed,  and  in  Michaelmas 
term,  feveral  weeks  after  the  city  fheriffs  were  chofen,  a  trial  at 
bar  was  moved  for,  and  a  day  appointed  in  this  prefent  Term 
(the  twenty-ninth  of  January.)  On  the  eleventh  of  November 
laft  the  Attorney  General  moved  to  amend  the  information,  by 
ftriking  out  one  of  the  inueridos.  The  Recorder  appeared  on 
behalf  of  Mr.  ROWAN,  and  faid  he  was  inftru&ed  not  to  oppofe 
it.  On  the  twenty-ninth  of  January  the  trial  was  called  on,  and 
no  challenge  having  been  taken  either  to  the  array,  or  to  the 
polls,  either  principal,  or  to  the  favour,  the  jury  were  fworn, 
and  tried  the  caufe.  There  were  quellions  put  to  fome  of  the 
jury  touching  their  opinions,  whether  they  had  declared  them  or 
not,  upon  the  matter  in  iftue  :  one  of  them  having  faid,  after  he 
was  fworn,  that  he  had  given  fome  opinion,  he  was  withdrawn 
by  confent ;  nor  was  it  objected  to  by  the  crown  lawyers  ;  and 
thefe  queftions,  which  are  faid  in  the  books  to  tend  to  reproach, 
xycre  afked,  and  not  objected  to. 

I  muft  here  invert  the  order  of  the  points,  to  make  it  more 
clear,  by  following  the  order  of  time  :  the  firft  objection  then, 
is  that  ftated  by  Mr.  ROWAN'S  affidavit  to  the  meriffs  panne'l. 
He  fwears  that  Giffard,  by  whom,  or  by  whofe  fub-fheriff, 
the  pannel  was  arrayed,  is  conductor  of  a  news-paper,  gene- 
rally conlidered  a  government  paper  ;  that  he  has  a  lucrative  of- 
fice in  the  revenue,  and  is  in  the  militia  ;  and  he  believes  he 
laboured  to  have  fuch  a  pannel  arrayed,  as  were  prejudiced  a- 
gainft  him.  This  I  mall  firft  confider  in  point  of  law,  and  then 
of  hardmip,  as  addrefled  to  the  discretion  of  the  court  :  firlt 
then,  would  it  have  been  a  caufe  of  challenge  upon  a  demurrer  ? 
Clearly  not  ;  there  is  nothing  certain  nor  afcertained  in  it  ;  is 
it  in  law,  a  ground  of  challenge,  that  a  man  conduces,  what  is 
coniidered,  a  government  news-paper  ?  what  is  a  government 
news-paper  in  legal  eftimation  ?  A  chimera  of  the  brain.  Is  it 
meant  to  be  iniinuated  that  government,  or  the  crown,  to  ufe  a 
more  proper  expreffion,  was  at  war  with  Mr.  Rowan,  or  that 
any  thing  done,  on  the  part  of  government,  was  to  be  injurious 
to  him,  ?  I  hope  not  ;  nor  that  any  thing  he  did  is  to  be  inju- 
rious to  government  ;  I  truft  not.  I  put  it  the  other  way  :  fup- 
pofe  it  had  been  objected,  on  the  other  fide,  that  a  juror  had 
publifhed  a  paper  called  Mr.  ROWAN'S  paper,  or  the  Freeman's 
Journal,  or  any  paper  of  that  kind  ;  would  it  be  an  objection 
that  could  have  any  weight?  Undoubtedly  not  ;  no  denomina- 
tion of  fubjects,  under  that  general  name,  can  furnifh  an  objec- 
tion even  to  the  profecution. 

Then  again  it  is  ftated  tha^  he  held  an  office  under  govern- 
ment, and  was  in  the  militia.  If  this  were  to  be  a  difqualifica- 
xion,  then  mark  the  c'onfequerice  :  every  fhenff  in  the  thirty-two 
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counties  of  Ireland  at  large,  would  be  difqualified  to  return  u 
pannel  ;  which  amounts  to  this  abfurdity,  that  the  very  grant 
•which  qualifies,  by  law,  every  fheriff  to  make  returns,  does  ipfo 
facto  difqualify  him,  becaufe  the  office  of  fherifF  is  under  the 
crown  :  and  if  holding  an  office  under  the  crown  difqualify  a 
man,  it  involvesthis  palpable  abfurdity,  that  the  very  grant,  which 
makes  him,  difqualifies  him  from  acting.  But  it  is  llill  weaker 
with  refpect  to  the  fheriff  of  Dublin,  for  that  fheriff  is  not  ap-» 
pointed  immediately  by  the  crown,  but  by  election  :  however  I 
have  expofed  this  objection  :  upon  the  other  ground  I  put  it, 
that  it  would  be  abfurd  that  the  very  office  mould  be  a  direct 
difqualification,  from  the  fulfilling  of  the  mod  important  duty 
of  it.  But  then  Mr.  ROWAN  believes  htm  to  be  prejudiced  againit 
him,  and  that  belaboured  to  return  a  prejudiced  pannel.  Would 
his  belief  be  evidence  of  favor  ?  Surely  not  ;  but  the  law,  not 
grounded  on  weak  fufpicions,  difregards  fuch  conjectures,  and 
rejects  the  furmifes  of  intereiled  parties.  Our  law,  alfo,  appoints 
a  proper  time,  when  even  legal  objections  can  only  be  received. 
The  time  for  challenging  the  array,  is  before  any  of  the  jury  are 
fworn,  and  for  challenging  the  polls,  wheii  they  come  to  the 
book  ;  but  if  the  party  accufed  takes  his  chance  with  the  jury,  he 
afterwards  comes  too  late  to  object  to  them  ;  fo  is  the  language 
of  the  law,  and  the  manifeft  principle  of  juftice.  But  to  take  it 
upon  the  point  of  hardfhip,  which  has  been  infilled  upon,  there 
appears  to  be  none  ;  he  had  three  months  notice,  and  neai  two 
terms  had  elapfed,  during  which  time  he  never  expreffed  any 
difcontent  againft  the  fheriff,  nor  fuggefted  to  the  court,  by  af- 
fidavit or  otherwife,  that  the  (heriff  was  partial,  or  adverfe  to 
him.  He  and  his  attorney  mult  both  have  known  that  this  man 
was  fheriff,  and  yet  never  applied  to  have  the  trial  poftponed,  or- 
the  procefs  directed  to  any  other  officer  ;  and  even  in  his  affida- 
vit, made  fincethe  trial,  which  is  unfupported  by  any  other,  he 
does  not  ftate  that  this  cauie  of  complaint  came  to  his  knowledge 
fubfequent  to  the  trial ;  indeed  the  reafoii  of  his  belief  fpeaks  the 
contrary,  namely  his  being  the  conductor  of,  what  is  called,  a 
government  paper,  an  officer  in  the  militia,  and  in  the  revenue  ; 
which  facts,  it  is  prefumable,  he  could  not  have  been  a  ftranger 
to  at  the  time  of  the  trial. 

Next  comes  that  objection  to  the  juror,  Perrin^  in  anfwer 
to  which,  what  I  have  already  faid,  reflecting  time,  that 
the  challenge  fhould  have  been  made  before  the  juror  was 
fworn,  and  if  a  challenge  had  been  made,  there  is  not  enough  in 
the  affidavit, _even  fuppofing  the  facts. true,  to  fupport  it.  It  is 
not  fworn  that  he  made  any  declaration  reflecting  the  matter  in 
iilue,  nor  in  malice,  to  the  defendant.  2  Hawk.  /*.  C.  589. 
Leeches  cd.  Ir'ifh  octavo  ;  cited  by  Mr.  Prime  Serjeant.  The  tri- 
er's oath  illuilratesand  is  applicable,  it  is  to  try,  whether  the  j  IK 
.ors  are  indifferent  upon  the  matter  in  tffue  ;  but  I  flill  refort  to 
what  I.  faid  before,  the  objection  now  comes  too  late.  A  third 
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objection  goes  to  vitiate  the  verdict  as  unjuft,  founded  upon  falfe, 
on  uncreditable  teftimony.  This  is  a  queftion  of  great  extent, 
and  of  great  confequence  to  the  adminiftration  of  criminal  law  ; 
the  object  defired  is,  to  be  let  i-n,  it  is  faid,  to  impeach  further  by 
new  witnefles,  the  credit  of  perfons,  already  attempted  to  be  dif- 
credited  on  the  trial.  If  that  were  yielded  to,  no  verdicts  for 
mifdemeanours  againft  the  traverfer  could  ftand,  as  long  as  a  man 
could  be  found  to  fwear  that  the- witnefs  did  not  deferve  credit. 
It  would  be  a  direct  and  general  invitation  to  fuch  perjury  as 
could  not  be  punifhed  by  an  indictment,  and  would  tend  to  with- 
hold a  part  of  that  evidence  by  which  the  witnefs  on  the  firft  tri- 
al might  be  impeached,  and  hold  out  an  invitation  to  perfons  to 
offer  themfelves  after  the  trial,  to  difcredit  the  witnefles  with  fafe- 
ty,  perhaps  profit  to  themfelves.  It  would  wound  the  conftitu- 
tion  deeply,  by  transferring  the  jurifdictionof  the  jury  to  the  court, 
and  would  totally  overturn  the  trial  by  jury.  It  is  admitted  by 
the  defendant's  counfel,  that  no  cafe  has  been  found  to  authorife 
it,  and  the  cafe  cited  7  Mod.  57.  has  been  fearched  for,  and  can- 
not be  found  :  I  have  found  a  cafe  in  page  £4,  which,  fo  far  as  it 
goes,  is  againft  him  ;  it  would  be  ftrange  and  unjuft  if  it  could, 
but  there  are  other  cafes,  which  go  much  more  ftrongly  againft 
him,  where  it  has  been  attempted  to  fet  afide  the  verdict  where 
the  witnefs  has  been  incompetent,  of  which  the  court,  and  not 
the  jury,  are  by  law  the  judges.  Hyan  and  Battan  cited  7  Mod. 
54,  referred  to  5,  Bacon,  was  the  cafe  of  a  non-fuit,  and  the  court 
refufed  to  fet  it  aiide,  although  the  deed,  upon  which  the  de- 
fendant relied,  was  fworn  to  be  a  forgery  ;  and  Turner  and 
Pearte  I.  Term  Rep.  717.  is  much  ftrohger  than  this,  againft 
what  is  applied  for.  An  application  was  made  for  a  new  trial 
upon  affidavit,  that  five  of  the  witnefles  produced  by  the  party, 
who  obtained  a  verdict,  were  incompetent,  and  ought  not  to  be 
exairiined  at  all ;  there  is  an  affidavit  in  anfwer,  that  the  party 
who  called  thefe  witnefles  did  not  know  that  there  was  any  ob- 
jection to  them.  AJhurJl,  J.  faid  they  came  too  late  after  trial. 
Now  there  their  evidence  was  to  be  confidered  as  a  nullity,  that 
they  never  fhould  have  been  examined  at  all;'  not  what  credit 
they  deferved,  whether  more  or  lefs,  which  the  jury  are  judges 
of,  not  the  court.  And  in  that  cafe,  where  the  matter  was  of 
law  within  the  power  of  the  judges,  whether  competent  or  not, 
though  it  was  fworn  that  five  of  them  were  interefted,  and  in- 
competent of  courfe,  yet  the  court  would  not  hear  the  objection 
becaufe  it  came  too  late,  and  Mr.  Juftice  Bulkr,  a  very  great'law- 
yer,  fays  "  there  has  been  no  inftance  of  this  court's  granting  a 
*'  new  trial,  on  an  allegation,  that  fome  of  the  witnefles  examined 
"  were  interefted,  and  I  mould  be  very  forry  to  make  the  firft  pre- 
"  cedent."  "  There  naver  yet  has  been  a  cafe  in  which  the  par- 
'*  ty  has  been  permitted«/?<r?nVtg  avail  himfelf  of  any  objec- 
tion 


"  tioti  which  was  not  'made  at  the  time  of  the  examination.'" 
Mr.  Juftice  GROSE,  in  the  fame  cafe,  fays,  "  In  the  firft  place  it 
"  does  not  clearly  appear,  that  the  plaintiffs  did  not  know  of  the 
"  objection  at  the  time  of  the  trial.  It  is  fworn  very  loofely  ; 
"  and  if  they  kneW  of  it,  at  the  time,  that  would  be,adecifive 
"  reafon  for  refufing  to  allow  it  now."  And  now  I  (hall  apply 
this  opinion,  in  this  cafe,  to  the  laft  objection  made  by  counfel, 
as  well  as  to  -what  I  have  already  faid  ;  but  there  it  was  faid^  by- 
Mr.  Juilice  GROSE,  that  the  objection  to  the  witnefs  might  be 
an  ingredient  if  the  party  applying  had  merits.  In  2  Term  Rep. 
113  in  the  cafe  of  Vernoii  arid  others,  the  afiignees  of  Tyler  v. 
Hankey,  the  court  would  not  grant  a  new  trial,  to  let  the  party 
into  a  defence,  of  which  he  vvae  apprifed  at  the  firft  trial.  I  have 
cited  thefe  cafes  to  mew,  that  even  in  cafe  of  inccmpetency,  where 
the  witnefs  ought  not  to  be  permitted  to  Hand  upon  the  table,  or 
open  his  lips — there  after  trial,  the  court  would  not  fet  aiide  a 
verdict  upon  that  ground.  But  fee  what  Mr.  ROWAN'S  affida- 
vit is,  even  if  it  could  be  liftened  to  as  to  his  owrr  innocence  ; 
he  fays,  he  heard  the  evidence  of  Ly/ter  and  Morion,  charging 
him  with  having  read,  diftributed  and  publiihed  the  paper  m  the 
information,  in  Cope-flreet,  at  Pardon's  fencing  fchooi,  and  po- 
fitively  fwears,  tjiat  their  teftimony  was  utterly  falfe.  Now 
firft,  I  fay,  that  no  trial  or  verdict  was  ever  fet  afide,  in  a  cafe' 
like  this,  upon  fuch  an  affidavit.  It  is  at  bed  the  oath  of  the 
party  to  his  own  innocence  ;  but  it  is  not  fo  much  ;  here  hi  does 
not  deny  the  facts,  not  one  of  them  ;  and  let  me  'take  the  words 
**  utterly  falfe"  in  every  fenfe  they  convey  ;  if  he  means  falfe  in 
every  thing,  then  he  has  furely  made  an  affidavit  Hating  that  he 
has  heard  the  evidence  of  Lyjhr  and  Morton,  charging  him  with 
having  read,  diftributed  arid  published  the  paper,  that,  he  fays,  is 
utterly  falfe.  To  ufe  the  exprefiion  of  one  of  the  judges  in  that 
cafe  I  cited,  it  is  a  great  deal  too  loofe  ;  the  party  fwearing  for 
himfeif  does  not  even  'contradict  Lifter  ;  he  does  not  contradict 
any  one  of  thefe  facts  fpecifically.  I  will  afk,  could  he  be  found 
guilty  of  perjury,  upon  fuch  loofe  fwearing,  fuppofing  it  to  be 
falfe  '?  I  mould  think  not.  But  it  is  material  to  another  part, 
that  this  is  the  only  part  of  their  teftimony  which  he  has  con- 
tradicted, and  he  might,  when  he  undertook  to  contradict  any  of 
the  facts,  have  contradicted  the  whole,  or  any  other  part,  as  far 
as  the  truth  would  juftify  him,  at  leaft  upon  hearfay  or  belief  j 
he  has  not  done  that. 

But  it  is  urged  from  the  bar,  upon  a  point  not  ftated  in  the  no- 
tice, but  from  the  recollection  of  one  of  the  counfel,  unto 
which  no  affidavit  refers,  that  I  afiumedto  the  jury  the  fact  of  a 
meeting,  at  Cope-ftreet,  of  150  men,  at  which  Mr.  ROWAN  was 
prefent,  which  he  has  not  contradicted  :  upon  that  I  have  built  a 
ftrong  inference  of  guilt,  upon  the  prefumption  arifing  from  their 
filence.  Here  I  will  ftate,  as  accurately  as  I  can,  what  I  did  fay  ; 

what 
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what  I  did  not  fay,  which  has  been  imputed  to  me  ;  in  which  I 
have  the  concurrence  of  my  brethren  as  to  their  recollection.  I 
told  the  jury,  and  meant  to  have  told  them,  as  far  as  my  recol- 
lection ferves  me,  that  the  obfervation  made  by  one  of  the  pro- 
fecutors  counfel,  indeed  by  two  of  them,  firfl  Mr.  Attorney 
General,  and  afterwards  Mr.  Prime  Sergeant,  {truck  me,  as  ob- 
vious arid  ftrong,  viz.  that  the  defendant  did  not  contradict  by  a 
fmgle  witnefs,  any  one  fact  fworn  to  againft  him  ;  I  then  ftat^ 
ed  fome  of  the  leading  facts  fworn  to,  thofe  facts  as  I  thought 
eafieft  to  be  contradicted,  and  thofe  facts  which  brought  with 
them,  if  they  were  true,  the  means  of  defence  ;  for  example, 
that  there  was  a  meeting  in  open  day  at  a  public  fencing  fchool, 
were  from  one  to  two  hundred  perfons,  many  of  them  in  volunteer 
uniforms,  were  fworn  to  have  been  prefent  ;  this  fact,  I  told 
them,  was  fworn  to  by  two  witneffes,  and  if  the  jury  believed  there 
was  a  meeting  of  the  kind  and  number  fworn  to,  it  was  to  my 
mind,  a  volume  of  evidence  :  I  fay  fo  ftill,  that  the  defendant  did 
not  produce  any  of  the  perfons  to  contradict  any  of  thefe  fads,  or 
prove  that  he  did  not  read,  publifh  or  difperfe  the  libel  in  queftion* 
He  has  now  made  an  affidavit,  and  fee  the  power  of  perverting1 
fancy  :  Gentlemen  argue  for  an  hour  upon  affidavits,  becaufei 
the  facts  fworn  to  are  not  contradicted,  and  they  infift  upon 
thefe  uncontradicted  fa&s  as  truths ;  thefe  fix  affidavits,  fay 
the  counfel,  are  ftrong  and  Uncontradicted,  and  therefore  the 
facts  in  them  muft  be  affumed  ;  but  on  the  other  hand,  Mr. 
ROWAN  has  made  an  affidavit,  and  he  has  not  to  this  hour,  ven- 
tured to  contradict  all  the  facts  proved  againft  him  on  the  trial  ; 
and  mall  we  not  be  at  liberty  in  our  turn,  to  aflume  upon  this 
motion  that  he  cannot  contradict  them.  He  fwears  he  heard  the 
evidence  ;  he  has  not  ventured  to  contradict  any  of  thofe  fads  j 
he  has  not  (worn  that  there  was  not  a  meeting  of  fb  many  per- 
fons, nor  any  thing  of  that  nature. 

Now  I  will  ftate  what  the  evidences  was  :  Lyjler  fwore,  that  on 
the  i6th  December,  1792,  he  was  at  Pardon's  fencing-fchool 
in  Cope-ftreet,  in  the  city  of  Dublin  ;  that  there  was  from  one 
to  two  hundred  perfons  prefent  in  fcarlet  uniforms  ;  that  NAP  PER. 
TANDY,  HAMILTON  ROWAN,  and  others,  were  fitting  at  a  ta- 
ble ;  the  witnefs  went  in  from  curiofity,  and  he  was  told  by  Mr. 
ROWAN,  to  the  beft  of  his  knowledge,  that  no  man  in  coloured 
clothes  could  be  admitted  there.  He  does  not  contradict  that 
converfation  with  this  man — that  there  was  a  gallery,  to  which 
he  might  go;  that  is  not  contradicted — that  HAMILTON  ROWAM 
was  very  bufy,  and  walked  about  with  papers  in  his  hand  ;  thefe 
facts,let  it  berememberedtoo,thathe  fwore  upon  belief  and  vague 
recollection  to  the  beft  of  his  knowledge.  I  told  the  jury  this 
was  not  evidence,  and  mould  be  rejected  ;  but  he  does  not  now 
contradict  any  of  thofe  facts  ;  then  he  goes  to  the  publication. 
So  it  was  with  refpect  to  Morton^  what  did  I  tell  the  jury? 

T  after 
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after  ftating  the  act  of  parliament  which  declares,  if  not,  gives  a 
power  to  the  jury,  to  find  upon  the  whole  matter,  which  I  told 
them  they  had  a  right  to  do  ;  that  the  credit  of  the  witnefles 
was  with  them,  and  jiot  with  me  ;  that  they  were  to  find,  upon 
the  whole  matter  in  iffue,  and  that  they  were  the  judges  of  the 
fact,  and  the  intention.  Did  I  aflume  any  fact  ?  No  ;  that  fact, 
as  well  as  every  other,  was  to  be  determined  upon  belief  or  difbe- 
lief  of  the  witnefles.  Such  may  not  have  been  my  identical 
words,  but  fuch  muft  have  been  my  manifeft  meaning,  and  the 
court  approved  of  what  I  faid.  And  I  fay  now  with  certainty, 
I  never  faid  to  the  jury,  that  the  defendant's  filence  upon  thofe 
facts,  was  to  fupply  any  defect  in  the  profeciitors  evidence  ;  I 
difclaim  it.  I  did  not  afTume  the  fact,  nor  did  I  mean  or  direct 
that  the  jury  fhould  take  it  for  granted,  that  there  *.vas  any  meet- 
ing whatfoever. 

Thefe  facts  were  fworn  to,  like  the  others,  by  two  witnefles, 
except  the  fad  of  publication,  which  was  the  criminal  fact,  and 
which  was  fworn  toby  one  witnefs  only,  and  fo  I  ftated  to  the 
jury,  that  Lifter  whofe  credit  was  attacked,  if  they  did  not 
believe,  I  told  them,  they  ought  to  acquit.  I  then  left  the 
whole  of  the  facts  and  credit  of  the  witnefles  ,and  the  inten- 
tion of  the  paper  (if  they  believed  the  defendant  publifhed  it) 
to  the  jury,  who  were,  I  told  them,  to  determine  upon  the  whole 
matter. 

But  fuppofe  the  fact  otherwife,  and  as  favourable  to  the  de- 
fendant as  his  counfel  wifhed  to  have  it  taken,  it  cannot  avail 
upon  this  motion  either  in  law,  orjuftice,  or  fact,  or  legal  difcre- 
tion  ;  firft  it  makes  no  part  of  the  notice  ;  next  it  fhould  have 
been  objected  to  below.  It  was  the  duty  of  the  gentleman  who 
urged  it  now,  and  he  was  not  to  remifs,  to  have  taken  notice  of 
it  at  the  time  ;  thirdly,  it  falls  under  the  general  rule  that  any  ob- 
jection which  could  have  been  made  below,  and  contradicted  or 
refuted  by  evidence,  cannot  afterwards  be  taken  advantage  of.  It 
might  have  been  inftantly  anfwered,  qualified,  contradicted,  or 
adhered  to  ;  but  in  truth,  the  general  courfe  of  the  defence  re- 
jected all  idea  of  difproof,  it  was  to  juftify  that  paper;  and 
Handing  upon  that  ground,  it  fcorned  to  deny  the  publication. 
I  take  for  granted  ;  for  no  attempt  was  made  to  contradict 
a  fingle  fact  fworn  to  by  one  or  other  of  thofe  witnefles. 
But,  upon  this  motion,  how  is  it  to  affect  our  discretion  ?  Does  it 
appear  now  that  any  of  thofe  facts  are  contradicted  ?  What  are  we 
then  to  judge  of?  Is  it  that  manifeft  injuftice  has  been  done, 
which  is  the  principle  that  governs  motions  for  new  trials. 
Is  there  any  thing  like  a  new  fubftantive  'defence  fet  up,  which 
lias  not  been  made  before  ?  Is  it  faid  by  any  of  the  perfons  who 
have  made  affidavits  here,  or  by  the  traverfer  himfelf,  that  he 
can  by  witneffes  contradid  thefe  facts  ?  Not  a  word  of  any  fuch 
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thing  ;  and  if  we  are  to  draw  the  fame  inference  from  the  filencc 
of  the  affidavits,  which  was  drawn  from  not  anfwering  them  in 
the  arguments  of  the  cafe  ;  fee  how  it  ftands,  what  he  has  not 
contradicted  ,he  has  admitted — but  I  have  no  occafion  for  that. 
This  motion  is  addrefled  to  the  difcretion  of  the  court ;  that  is  to 
the  court  bound  by  the  curb  of  legal  difcretion,  for  we  cannot 
indulge  our  feelings  be  they  what  they  may, and  legal  difcretion  is 
as  well  ascertained  as  any  exprefs  point  of  law  adjudications  are 
evidence — we  are  obliged  to  follow  thefe,  as  evidence  of  what  the 
law  is.  It  is  faid  there  is  an  analogy  refpecting  the  granting  of 
new  trials,  between  cafes  of  mifdemeanors  and  civil  cafes,  and  yet, 
in  order  to  determine  this  motion,  as  defendant's  counfel  deiire, 
we  muft  abandon  that  very  ground  of  analogy  :  the  great  prin- 
ciple is  that,  and  that  alone,  which  is  recognized  in  Bright  and 
Eynoriy  I  Bur.  390,  alluded  to  and  adopted  in  many  others,  from 
the  cafe  in  Styles  to  this  hour — Has  fubftantial  juftice  been  done  ? 
Has  the  party  who  requires  a  new  trial  been  manifeftly  injured  ? 
Upon  what  ground  is  it  we  are  to  pre&me  an  injury  done  to  the 
traverfer  ?  He  has  had  fourteen  months  to  prepare  himfelf.  In 
trials  for  their  lives,  men  have  often  not  more  than  one,  and  very 
feldom  more  than  fix  months ;  he  had  fourteen — they,  though 
confined  and  in  prifon,  are  fuppofed  to  have  time  to  defend 
themfelves  in  felonies  of  death — here  the  party  at  large,  com- 
plains, invites,  provokes  the  trial.  Has  he  been  furprized  ?  Has 
he  wanted  the  aid  of  counfel?  has  he  been  unattended  with 
friends  and  followers  ?  Look  at  the  hiftory  of  the  trial.  What 
new  defence  has  he  alledged?  Has  he,  even  himfelf,  contradicted 
the  facts  charged  againft  him?  No  ;  from  what  then  are  we  to 
infer,  that  injuftice  has  been  done  to  him?  It  was  faid  that  whe- 
ther by  right  or  by  curtefy,  by  indulgence,  or  connivance,  per- 
fons  in  his  fituation  find  a  way  to  the  matter  charged  againft 
them.  See  how  that  ftands  :  there  may  be  very  good  and  fuf- 
ficient  and  proper  reafons,  not  to,  difclofe  the  name  of  the  party 
fwearing  the  information^ ;  to  protect  him  from  violence  or  cor- 
ruption of  the  party  fworn  againft.  How  is  this  cafe  ?  the  very 
thing,  which  moft  deferves  to  be  concealed,  was  made  known  to 
him  and  his  agent ;  for  the  perfon,  that  is  to  fwear  againft  him, 
is  difclofed  to  them,  they  trace  him  to  the  place  of  his  birth, 
they  enquire  into  his  family  and  connections,  they  follow  him 
through  his  private  bargains  and  engagements,  they  become  ac- 
quainted with  his  indifcreet,  and  perhaps  immoral  conduct ;  mall 
we  prefume,  that  this  man,  vvhofe  name  was  then  at  the  foot  pf 
the  examination,  was  unknown  to  him  ?  Where  are  we  to  look  for 
that  fubftantial  juftice,  by  whichhe  ran  protect  himfelf  on  another 
trial  ?  I  find  it  no  where  ;  I  find  it  not  in  the  principle  of  the 
criminal  law;  I  find  it  not  in  adjudged  cafes  ;  I  find  it  not  in 
the  found  difcretion  of  the  court ;  he  has  had  every  poffible  in- 
dulgence j  he  has  had  every  latitude  of  defence  by  j unification, 
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(at  the  lead  as  far  as  it  would  go)  by  infmuation,  by  addrefsj 
I  believe,  and  hope  he  has  had,  and  I  truft,  in  this  free  country,  I 
am  not  miftaken  when  I  fuffer  counfel  to  go  as  large,  and  take  as 
wide  a  range,  as  decent  language  will  admit,  to  convey  every  fen,- 
timent  which  may  affift  his  client :  can  we  fay  the  merits  are  not 
tried?  Is  it  faid  the  merits  are  in  his  favor?  But  fee,  as  I  faid 
before,  how  perverting  imagination  can  change  the  moil  common 
maxim:  is  it  alledged  that  the  juror,  who  is  complained  of,  ex- 
erted himfelf  to  influence  the  others?  that  this  was  a  cafe  of  a 
ftruggle  amongft  the  jury  ?  Ohl  No;  but  the  cafe  was  fo  clear, 
that  there  was  not  a  minute  a  man  in  the  deliberation.  Then 
where  there  is  not  a  ftruggle,  and  it  is  not  faid  that  he  did  aft 
partially,  or  work  upon  the  other  eleven,  or  that  by  his  unjuft 
means,  the  verdict  was  obtained  ;  yet  we  are  defired  to  ftep  out  of 
our  way — to  go  unconstitutionally  into  the  jury  box,  and  fay, 
that  they  mould  not  have  given  credit  to  the  witneffes,  where  the 
conftitution  gives  them  a  power  to  decide.  I  am  therefore, 
clearly  of  opinion,  that  the  verdict  cannot,  upon  any  principle  of 
law  or  juilice,  be  difturbed. 

Mr.  Juftice  BOYD. — This  is  an  application  to  fet  afide  a  ver- 
dict upon  an  information.  My  Lord  Clonmell  has  ftated  the 
affidavits  fo  much  at  large,  that  it  is  not  neceffary  for  me  to 
take  up  much  time.  The  counfel  in  the  argument  refted  the 
Cafe, 

i/?.  Upon  the  declaration  of  a  juror  againft  Mr.  Rowan. 

2.d.  Upon  the  partiality  of  the  fheriff. 

%dly.  The  incredibility  of  Lyjler  the  witnefs,  and, 

La/My,  the  mifdire&ion  of  the  court. 

As  to  the  declaration  of  the  juror,  there  are  two  affidavits 
which  ftate  it,  but  it  was  upon  a  common  fubject ;  it  had  no 
relation  whatever  to  the  matter  in  iffue  ;  it  does  not  appear  that 
this  declaration  was  malicious,  and  tie  authority  in  Hawkins 
eftablifhes  that  a  declaration  to  prevenEa  man  from  being  a juror 
muft  be  pertinent  to  the  matter  in  «ue,  and  malicious.  The 
declaration  of  Perrin,  in  my  opinion,  if  laid  before  the  court  in 
proper  time,  was  not  a  ground  of  challenge  in  point  of  law ; 
and  I  muft  conclude  it  now  comes  too  late  ;  it  was  an  objection 
merely  to  the  favor;  it  is  a  matter  in  Pals,  to  be  determined 
by  triors  appointed ;  and  here  the  court  are  defired  to  affume 
the  province  of  a  jury  and  try  it  here.  But  I  think  it  now 
comes  too  late.  In  this  cafe  it  does  not  appear,  that  juftice  has 
not  been  done,  which  is  the  true  ground  of  fetting  afide  ver- 
dicls.  It  is  no  where  fuggeded,  that  the  mifconducl  of  this  juror 
was  the  caufe,  by  which  the  verdict  was  obtained.  The  movt- 
ttefsof  the  time,  that  the  jury  were  withdrawn,  is  a  ftrong  ground 
fo  prefume,  they  were  not  perfuaded  by  him. 


2^7y,  As  to  the  charge  of  partiality  in  the  fheriff,  Mr.  ROWAN 
jn  his  affidavit  fpeaks  only  as  to  belief;  he  does  not  charge  it 
pontively.  The  fame  obfervation  I  have  already  mentioned, 
goes  to  this  point;  there  was  not  a  challenge  taken  to  the  array, 
on  the  ground  of  partiality  in  the  returning  officer.  This  be- 
ing an  application  to  the  difcretion  of  the  court  to  fet  afide  the 
verdid,  the  queftion  is,  has  juftice  not  been  done?  The  charge 
is  general  upon  belief;  and  yet  the  affidavit  does  not  fay,  that 
the  fheriff  did  procure  a  partial  jury,  or  that  he  could  procure 
it;  and  in  this  cafe,  as  in  every  other,  the  not  making  objections 
at  the  trial,  is  a  flrong  ground  to  prevent  the  court  from  inter- 
fering, efpecially  wfceie  the  traverfer  in  no  part  of  his  affidavit, 
fvvears  he  is  not  guilty;  or  has  a  good  caufe  of  defence  to  make 
upon  a  new  trial,  which,  in  my  opinion,  are  two  material  grounds, 
in  granting  new  trials.  As  to  the  incredibility  of  Lyjler's  evi- 
dence, I  mud  obferve  that  evidence  was  offered  at  the  trial, 
which  (hews  to  demonftration,  that  the  defendant  was  prepared; 
he  produced  three  witneffes  againft  Lyjler,  for  he  did  produce 
Blah,  Smith  and  Hatchefi,  their  evidence  and  Lyjler  and  Morton^ 
all  went  up  to  the  jury;  the  jury  have  found  their  verdid ;  and 
this  application  is  made  to  the  difcretion  of  the  court,  to  fet  that 
verdid  afide  and  to  grant  a  new  trial,  to  let  in  further  evidence 
in  fupport  of  that,  which  the  jury  did  not  credit,  that  is,  of  the 
witneffes,  who  charge  that  Lyjler  ought  not  be  believed  on  his 
oath.  There  is  no  inftance  in  the  books  to  be  met  with  to  war- 
rant fuch  a  proceeding. There  are  inftances,  where  a  court  has 

refufed  to  fet  afide  a  verdid,  on  the  ground  of  incompetency  of 
the  witnefles  on  the  former  trial,  becaufe  the  defendant  had  taken 
a  chance  of  a  verdict  in  his  favour.  *  Suppofe  a  new  trial  granted 
what  would  be  the  confequence?  Lyjler  would  be  examined  be- 
fore another  jury;  with  the  fufpicion  of  the  court  of  King's 
Bench  falling  upon  him,  that,  he  was  an  incredible  witnefs. 

As  to  the  mifdiredion  of  the  judge; — I  attend  to  every 
word,  as  I  always  do  to  what  falls  from  his  lordfhip ;  I  recoi- 
led the  fubftance  of  the  charge,  it  had  my  entire  approbation,  it 
was,  that  the  defendant  did  not  contradict,  by  a  fmgle  witnefs, 
any  one  fad  charged  againft  him.  His  lordfliip  ftated  feveral 
of  the  fads,  which  he  thought  might  be  difpioved,  if  not  true  ; 
the  meeting  was  at  noon  day,  in  a  public  room,  and  150  perfons 
prefent,  in  uniform;  the  evidence  of  Lyjler  was  confirmed  by 
Morton,  but  Morton  had  not  the  paper,  but  heard  the  expref- 
lion,  '*  citizen  foldiers,  to  arms"  "  On  the  whole  the  evidence 
went  to  the  jury,  but  there  was  only  one  witnefs  to  the  fad  of 
publication.  If  the  jury  believed  there  was  any  meeting  of  the 
kind  and  number  that  was  fo  mentioned,  the  defendant  did  not 
produce  a  witnefs  to  contradid  one  of  the  fads  fo  alledged. 
His  lordfhip  did  not  fay,  that  the  defendant's  filence  was  to  Tup- 
ply  the  defects  in  the  profecutors  evidence.  All  tjie  fads  were 
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left  to  the  jury  by  the  court,  and  each  of  us  made  fuch  obferva- 
tions  as  occurred  to  him.  By  the  verdict  the  jury,  it  appears, 
did  give  credit  to  the  witnefTes,  and  did  believe  there  was  a  meet- 
ing. The  defcription  given  of  the  meeting  was,  that  there  were 
150  perfons  prefent.  Thefe  were  ftrong  circumftances  to  goto 
the  jury.  If  you  believe  there  was  a  meeting,  not  one  of  thofc 
perfons  has  been  brought  forward  to  contradict  thefe  aflertions. 
I  know  of  no  judicial  determination  of  any  cafe  fimilar  to  the  pre- 
fent. In  this  cafe,  the  traverfer  does  not  fwe?r  he  is  not  guilty. 
If  this  was  a  civil  cafe,  here  is  not  ground  for  a  good  demurrer. 
On  the  whole,  I  concur  with  LORD  CLONMELL,  that  this  ver- 
dict ought  not  to  be  impeached. 

Mr.  Juftice  DOWNES. — This  is  an  application,  to  fet  afide  a 
verdict  of  guilty  in  a  criminal  cafe,  on  feveral  affidavits.  I  hope 
that  it  will  be  recollected,  that  the  affidavits  have  been  read 
without  oppofition  from  the  counfel  for  the  crown,  and  that  the 
court  have  not  given  any  opinion  whether  after  a  verdict  of 
guilty  in  a  criminal  cafe,  the  defendant  has  a  right  to  have  fuch 
affidavits  readj  as  have  been  produced  in  this  cafe  ;  but  as  they 
have  been  read,  I  mail  examine  the  grounds  of  the  motion, 
which  is  founded  on  them. 

ift.  The  verdict  is  fought  to  be  fet  afide  (according  to  the 
notice)  on  this  ground,  that  it  is  contrary  to  jufl'tcey  founded  on 
falfe  tejlimony  not  deferring  any  credit ;  thofe  are  the  words  of  the 
notice. 

This  is  a  verdict  appeal  from  the  jury  to  the  court,  in  a  matter 
folely  within  the  province  of  the  jury  ;  the  court  cannot  decide 
on  the  truth  or  falfehood  of  evidence,  and  yet  we  are  defired 
to  fet  afide  this  verdict  on  the  ground,  that  the  evidence  was 
falfe,  and  that  the  jury  ought  not  to  have  believed  the  witnef- 
fes. 

NO  faEt  fworn  to  by  either  of  the  witneffes  for  the  crown, 
on  the  trial,  was  then  contradicted  by  evidence,  no  new  witnefs 
is  difcoverecl,  who  can,  in  cafe  of  a  new  trial,  contradict  any  fact 
fworn  by  either  of  thofe  witneffes. 

The  truth  of  their  teilimony  as  given  on  the  trial,  is  even  now 
contradicted  only  by  the  affidavit  of  the  defendant  ;  the  court 
can  make  no  diftinction  between  defendants,  and  no  inftance  is, 
or  I  believe  can  be  fnewn,  where  the  oath  of  a  perfon  found  guil- 
ty, contradicting  the  witneffes  examined  againft  him  on  the  tri- 
al, has  been  'allowed  to  (IjalEe  the  verdict  that  convicted  him  : 
and  if  it  fhould  be  fuffered  to  do  fo,  I  believe  few  convictions 
would  Hand. 

But  itisfaid,  that  if  the  verdict  fhould  be  fet  afide,  new  light 
will  be  let  in  upon  the  cafe  by  the  evidence  difclofed  in  thefe  af- 
fidavits. 

But 


But  what  is  the  new  light  that  is  fuggefted  ;  not  upon  the 
merits  of  the  cafe  ;  it  is  not  alledged  that  any  new  ground  ot 
defence  is  difcovercd  ;  no  affidavit  of  any  of  the  new  witneffes 
fays  one  word  of  the  matter  in  iffue  in  the  caufe,  and  the  de- 
fendant himfelfdoes  not  in  his  affidavit  ftate,  that  if  the  verdict 
fhall  be  fet  afide,  he  can  at  a  future  trial  produce  any  .evidence, 
as  to  the  fa6l  with  which  he  is  charged. 

But  it  is  faid,  that  new  light  can  be  thrown  upon  the  defect 
of  credit  in  Lyjler^  the  principal  witnefs  for  the  crown. 

Not  by  mewing  that  anyjfa<5  he  fwore  wasfa/fe,  the  beft  mode 
of  difcrediting  a  witnefs  ;  it  is  not  fuggefted  that  the  defendant 
can  produce  any  evidence  to  that  effect. 

But,  two   witneffes   can  be   produced,  who  will  fwear,  that    , 
they  think  he  ought  not  to  be  believed,  and  to  let  in  thefe  opinions, 
we  are  defired  to  fet  afide  the  verdict. 

I  fay,  to  let  in  thefe  opinions,  for  the  particular  fa&s  of  per- 
jury, which  they  ftate,  could  not  be  fuffered  to  be  proved  at  the 
trial. 

And  I  think  it  is  at  leaft  doubtful,  whether  if  they  had  ap- 
peared on  the  trial,  which  has  been  had,  they  could  (from  any 
thing  appearing  on  their  affidavit)  have  given  any  evidence  at  all ; 
for  neither  of  them  fpeaks  as  to  Lyjler's  general  character  ;  whe- 
ther that  be  fuch  as  not  to  deferve  credit  in  a  court  of  juftice, 
and  it  is  with  refpeft  to  his  general  character  only,  that  a  witnefa 
can  be  prepared  to  defend  himfelf,  and  not  againfl  the  opinion 
of  an  individual. 

But  if  it  were  admitted,  that  a  verdict  might  be  fet  cifide, 
where  a  party  is  furprifed  by  the  production  of  a  fufpicious  wit- 
nefs, who  he  had  no  reafon  to  fuppofe  would  be  examined  againft 
him :  yet  this  is  not  that  cafe,  ;  here  it  is  evident,  that  there 
was  no  fuch  furprife  ;  the  defendant  knew  before  trial,  that  Lyf- 
ter  was  his  profecutor,  he  was  prepared  at  the  trial  to  impeach 
his  credit  ;  he  examined  three  witneffes  for  that  purpofe,  the 
jury  have  weighed  and  decided  upon  the  credit ;  and  can  we  fay, 
after  the  credit  of  this  witnefs  has  been  examined  by  the  jury, 
that  particular  fa£ts,  fworn  by  him,  in  fome  of  which  he  was  cor- 
roborated'by  another  witnefs,  and  contradiEted\ry  none,  ought  not  to 
to  be  believed,  becaufe  perfons  come  forward  and  ftate  that  they 
would  not  give  him  credit  on  his  oath  ;  it  would  in  my  appre- 
henfion  be  a  moft  mifchievous  decifion,  if  the  court  were  to  do 
fo.  And  I  know  not  how  any  verdict  could  ever  ftand,  if  it 
were  fufficient  ground  to  fet  it  afide,  that  new  witneffes  come 
and  tell  us,  that  the  former  witneffes  ought  not  to  be  believed. 

My  lord  has  cited  cafes  on  this  point,  which  I  need  not  take 
up  time  in  again  going  over. 

As  to  the  declarations  fworn  to  have  been  made  by  a  juror — 

Mr. 
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Mr.  Curran  cited  a  cafe,  which  cannot  be  found  in  the 
referred  to  ;  but  fuppofing  it  has  been  decided,  that  a  caufe  of 
challenge  not  known  at  the  trial,  is  fufficient  to  fet  afide  a  ver- 
dict, I  cannot  feel,  that  mere  general  declarations •,  though  fevere 
ones,  relative  to  the  defendants  political  conduct,  made  long  be- 
fore the  trial,  upon  a  conversation,  no  way  concerning  the  mat- 
ter in  iffue.  would  have  been  fufficient  caufe  for  a  challenge.  I 
cannot  think  that  fuch  general  declarations  could  form  any 
ground  of  challenge,  for  if  they  would,  fuppofe  a  rebellion  in  the 
country,  no  loyal  fubjecl  could  be  a  juror  on  the  trial  of  any  of 
the  principal  perfons  concerned  in  it. 

As  to  the  objection  grounded  on  the  cohduft  of  the  merifF.* 
it  is  enough  to  fay,  that  no  particular  aft  of  partiality  is  ftated, 
and  that  his  having  endeavoured  to  procure  a  prejudiced  jury 
is  ftated,  only  on  belief — no  ac~l  of  the  fheriff  if  ftated,  upon 
which  that  belief  is  founded  ;  nor  whether  it  was  formed  before 
the  trial  or  not ;  and  if  the  defendant  had  apprehended  that  the 
fheriff  would  mifc6ndu£t  hirhfelf,  he  ought  to  have  taken  the 
proper  fteps  to  have  the  jury  procefs  direfted  to  another  officer, 
which  could  eafily  have  been  done,  if  fufficient  grounds  exilicd. 

Thefe  objections — to  the  witneffes,  the  juror  and  the  fheriff, 
are  all  the  grounds,  upon  which  the  verdift  is  impeached  by  the 
notice  ferved  on  the  part  of  the  defendant  j  and,  in  my  mind,  it 
would  be  a  fevere  and  dangerous  injury  to  the  trial  by  jury,  if 
we  were  to  difturb  this  verdJ6l  on  any  or  all  of  thofe  grounds. 

But  an  objection  is  taken  to  my  lords  charge  to  the  jury,  and 
it  is  contendeded,  that  there  has  been  a  m indirection  ;  that  an 
illegal  charge  has  been  given,  and  that,  on  that  account,  the 
verdift  ought  to  be  fet  afide. 

When  that  charge  was  given  to  the  jury,  I  thought  it  a  clear, 
able,  fair  and  legal  charge — I  think  fo  (till. 

I  attended  to  it  minutely  ;  as  it  was  my  duty  to  do  ;  if  I  had 
perceived  any  alTumption  of  any  fa6l,  any  obfervation  in  my  opi- 
nion unwarranted  by  law  ;  I  mould  have  pointed  it  out  to  his 
lordfhip  on  the  fpot ; — and  from  the  manner,  in  which  my 
humble  affiftance  has  been  at  all  times  received  by  him,  I  am 
confident  that  I  fliould  have  had  his  thanks  for  fo  doirig. 

I  faw  no  reafon  to  objeft  to  any  part  of  the  charge  when  it 
was  delivered,  and  I  exprefsly  concurred  in  it. 

When,  upon  the  recollection  of  the  couhfel,  without  affidavit, 
of  the  words  of  the  charge,  my  lord  was  ftated  to  have  ufed  ex- 
preffions  to  the  jury,  which  conveyed  to  them — abfolutely  that 
there  was  a  meeting  of  a  great  number  of  perfons — I  had  no  re- 
colle&ion  of  the  fact  of  a  metting  been  aifumed  in  the  charge. 

And, 


Arid,  when  it  was  contended,  at  the  bar,  that  it  was  put  to 
the  jury  in  words  amounting  to  this  pofition  or  effect,  that  the 
filence  of  the  defendant  would  eftabliflj  a  charge,  or  fupply  evidence 
not  fully  proving  the  cafe,  I  mud  fay,  that  the  impreflion 
made  on  my  mind,  by  the  charge,  excited  no  fuch  idea.  I  con- 
ceived the  charge  to  have  left  the  fact  of  the  exiftence  of  a 
meeting,  and  the  other  facts  of  the  cafe,  fairly  to  the  jury,  upon 
the  evidence  given  by  the  profecutors  witneffes,  without  affu- 
ming  the  truth  of  any  of  thofe  facts,  but  leaving  the  credit  of  the 
witnefTes  to  the  jury.  I  requefted  his  lordfhip  to  give  me,  in 
writing,  his  charge,  as  to  this  part  of  the  cafe,  according  to  his 
recollection  of  it,  and  he  gave  it  to  me  as  ftated  by  him  to-day  ; 
and  the  fubftance  and  effect  of  it  correfpond  with  my  own  re- 
collection. As  to  the  obfervation  objected  to,  that  the  filence  of 
the  defendant  ivasjlrong  evidence,  which  was  the  meaning  convey- 
ed by  the  words,  a  volume  of  evidence  :  I  think  the  obfervation 
juftifiable,  prefaced,  as  it  is  by  my  lord  ftated  to  have  been,  and 
from  whofe  ftatement  I  muft  take  it,  in  this  manner — "  if  the 
**  jury  mould  believe  there  was  a  meeting  of  the  kind  and  num- 
"  ber  fworn  to  by  the  two  witnefles,  the  not  producing  any  per- 
"  fon  who  was  at  the  meeting  to  contradict  any  qf  the  particular 
"  facts,  fworn  by  them,  or  to  prove  that  he  did  not  publifh  the 
"  libel  in  the  manner  fworn."  Is  this  a  violation  of  the  maxim, 
that  no  man  is  bound  to  accufe  himfelf  ?  Does  this  amount  to 
the  pofition,  that  the  filence  of  the  defendant  will  prove  a  charge? 
It  will  not  ;  it  would  be  monftrous  if  it  were  fo  held.  If  no> 
charge  is  proved,  he  may  be  for  ever  filent ;  but  where  one  wit- 
nefs  has  fully  proved  the  fact  of  publication,  if  believed  ;  where 
he  ftated  that  raft,  attended  with  a  number  of  circumftances,  ea- 
fy  to  be  contradicted  if  falfe  ;  where  many  of  thofe  circumftan- 
ces are  corroborated  by  the  evidence  of  another  witnefs,  who 
fwore  he  was  at  fuch  a  meeting  as,  Lifter  defcribed.  Is  it  not 
a  fair  obfervation  in  a  judge  to  fay  (where  nomapner  of  evidence 
to  contradict  any  of  thofe  facts  is  given)  that  if  the  jury  believe 
that  there  was  fuch  a  meeting  as  fworn,  the  filence  of  the  defen- 
dant is  ftrong  evidence — ftrong  evidence  that  the  facts  which  are 
fworn  to  have  palfed  at  that  meeting,  and  which  might,  if  falfe, 
be  readily  contradicted — were  truly  fworn. 

If  no  cafe  is  made  out  in  evidence,  by  the  profecutor,  the  de- 
fendant may  be  fafely  filent,  and  the  jury  ought  to  be  told  by 
the  judge,  that  no  cafe  is  proved  ;  but  if  a  cafe  is  fworn  to,  and 
fully  by  the  profecutor,  if  the  defendant  chufes  to  be  filent,  as  to 
the  facts,  and  to  reft  on  the  difcredit  of  the  witneffes  againft  him, 
he  runs  the  rifle  of  their  being  believed  ;  and  if  the  account  they 
U  give 


give  is  fuch,  and  circurnftances  fwofn  to  by  them,  ftrike  tlie  jury 
to-be  fuch,  as  that  they  might  be  eafily  anfvvered  and  contra- 
dicted if  falfe,  then  if  no  anfvver  if  given,  the  jury  may  be  iv  ell  war- 
ranted to  believe  them  ;  and  a  charge  of  a  judge,  fully  and  ftrong- 
ly  putting  fuch  cafe  before  the  jury,  and  with  fuch  an  obferva- 
tion,  would  not  in  my  mind  be  reprehenfible. 

Suppofe  the  only  witnefs  in  a  cafe  of  felony,  mould  be  an  ap- 
prover, a  witnefs  whofe  credit  is  reduced  to  the  loweft  point  of 
degradation  ;  he  may  ftate  fuch  circumftances,  as  from  the  faci- 
lity of  contradicting  them,  may  force  credit  from  a  jury,  and 
would  it  be  unjuft  or  illegal  for  the  court  to  obferve,  that  where 
the  facts  fworn  to,  were  eafy  to  be  contradicted  if  falfe,  it  was  a 
ilrong  circumftance  againft  the  prifoner,  that  he  had  produced  no 
evidence  to  contradict  them  ;  that  fuch  conduct  furnifhed  evi- 
dence to  ftrengthen  the  crdit  of  the  witnefs  ? 

This  objection  was  made  for  the  firft  time,  when  the  motion 
Game  on  to  be  argued  ;  it  is  not  ftated  in  the  notice  that  there 
was  any  mifdirection  ;  from  whence  it  might  be  conjectured, 
that  it  had  not  ftruck  the  counfel,  then>  that  there  was  any 
ground  in  the  charge,  on  which  the  verdict  could  be  attacked  ; 
two  very  able  counfel  fpoke  to  the  motion  for  the  defendant, 
.without  touching  upon  any  objection  to  the  charge. 

And  the  learned  gentleman,  who  took  the  objection,  had  im- 
mediately after  the  verdict  came  in,  informed  the  court,  that  his 
client  would  (if  the  court  thought  fit)  then  receive  the  fentence 
of  the  court.  It  is  hard  to  imagine,  that  if  that  counfel,  the 
only  one  who  attacked  the  charge,  then  thought  that  there  was 
a  mifdirection  in  the  court,  which  would  have  intitled  his  client 
to  fet  afide  the  verdict ;  it  is  hard,  I  fay,  to  imagine  that  he 
would  have  informed  the  court,  that  his  client  was  willing  to  ap- 
pear, and  receive  judgment,  which,  if  the  court  had  then  pro- 
nounced, he  mtift  know,  would  have  {hut  his  mouth  for  ever 
from  taking  any  advantage  of  any  mifdirection  of  the  court,  if 
any  had  exifted. 

I  think  there  has  been  no  mifdirection,  and  therefore,  and 
becaufe  I  think  the  other  grounds  ftated,  are  inefficient  to  fet 
afidethe  verdict,  I  think  the  motion  muft  be  refufed. 

Mr.  ATTORNEY  GENERAL. — My  lords,  it  is  my  duty  to  ap- 
ply to  the  court  to  pronounce  fentence  upon  the  traverfer. 

Mr.  JUSTICE  BOYD.— -ARCHIBALD  HAMILTON  ROWAN, you 
have  been  found  guilty  by  a  jury  of  your  country,  of  publiming 
a  falfe,  wicked,  and  feditious  libel,  of  and  concerning  the  go- 
vernment and  conilitution  of  this  kingdom,  with  an  intent  to 
excite  and  diffufe  among  the  fubjects,  difcontents,  jealoufies,  and 
fufpicions  of  the  king  and  his  government  j  to  raife  dangerous 
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feditionand  tumults;  to  throwthegovernmentof  this  country  into 
fcandal  and  difgrace  ;  to  excite  the  people  to  make  alterations  in 
the  government,  andto  overawe  and  to  intimidate  the  legiflatureby 
an  armedforce.  This  charge  was  exhibited  in  an  information  filed 
againft  you  by  his  Majeily's  Attorney  General,  and  the  whole 
matter  was,  as  it  ought  to  be,  left  to  the  jury,  who   have  found, 
firft,  that  the  inftrument  fet    forth   is  a  libel; — fecondly,  that 
you  did  publifh  it ; — thirdly,  that  you  publifhed  it  with  the  in- 
tentions ftated  in  the  information.     The  libel  is  contained  in  a 
printed  paper,  intitled,  "  An  Addrefs  from  the  Society  of  United 
"  Iri/hmen  at  Dublin,  to  the    Volunteers  of  Ireland."     This  pub- 
lication followed  and  animadverted  upon  a  proclamation  publifti- 
cd  by  order  of  the  lord  lieutenant  and  council,  to  which  you 
have  attributed  an    intention  to  create  internal  commotion,  to 
make  the  public  credit,  and  to  blaft  the  volunteer  honour.     This 
proclamation  has  had  the  fanclion  of  both  houfes  of  parliament. 
At  this  period,  and  it  is  upon    the  records  of  parliament,  the 
great  body    of  the  Roman  Catholics  were  feeking  relief;  they 
prefented  dutiful  addrefles,   ftating    they  were   anxious  to  be  li- 
berated from  reftraints  they  laboured  under  ; — but  you  addref- 
fed  them  to  take  up  arms,  and  by  force  to  obtain  their  meafures  ; 
they  were  palpably  to  be  made  a  dupe  to  your  defigns,  becaufe 
you  fay  you  will  proceed  to  the  accomplishment  of  your  belov- 
ed principles— UNIVERSAL  EMANCIPATION  and  RE- 
PRESENTATIVE LEGISLATURE— Sedudion,  -calum- 
ny, and  terror  are  the  means  by  which  you  intend  to  effect  them. 
The  volunteers  are  to  become  inttruments  in  your  hands,   and 
defpairing  to  feduce  the  army,  you  calumniate  them  with  the 
opprobious  epithet   of  mercenaries.     You  fay   fedu^tion  made 
them  foldiers,  but  nature  made  them  men.     You  ftigmatize   the 
legal  eflablifliments  for  the  prefervation  of  order,  as  a  notorious 
police,  and  the  militia,  the  pride  and  the  ftrength  of  the  king- 
dom, are  to  be  looked  upon  as  fufpicious.     You  called  upon  the 
people  to  arm — all  are  fummoned  to  arms  to  introduce  a  wild 
fyftem  of  anarchy,  fuch  as  now  involves  France  in  the  horrors 
of  civil  war,  and  deluges  the  country  with  blood.     It  is  happy 
for  you,  and  thofe  who  were  to  have  been  your  inllruments,  that 
they  did  not  obey  you.     It  is  happy  for  you  that  this  infidious 
fummons  to  arms  was  not  obferved,  if  it  had,  and  the  people 
with  force  of  arms  had    attempted   to  make  alterations  in  the 
constitution  of  this  country,   every  man  concerned  would  have 
been  guilty  of  High  Treafon, 

The  fentence  of  the  court  is — 

Mr.  HAMILTON   ROWAN. — My  lords,   I  am  perfectly  fen- 
fible  of  the  forbearance  of  the  court  in  this  trial,    and  particu-  ; 
JUrly  during  the  arrangement  of  a  long  affidavit ;  I  hope  therefore 
U     2  that 
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that  I  fhall  be  allowed  a  few  words,  either  in  mitigation,  or  in 
whatever  other  character  I  may  have  a  right  to  addrefs  the 
court,  before  they  pronounce  their  fentence.  (Mr.  Juitice  Boyd 
defired  Mr.  Hamilton  Rowan  to  proceed.)  I  need  not  apolo- 
gife,  my  lords,  for  any  little  errors  I  may  fall  into,  for  I  am 
known  to  be  a  man  unlearned  in  the  forms  of  thefe  courts,  but 
I  (hall  as  plainly,  and  as  fhortly  as  I  can,  ftate  every  thing  as 
it  ftruck  my  ear  and  underftanding.  My  lord,  if  I  under  flood 
rightly,  the  three  heads  under  which  this  matter  has  been  ar- 
gued are,  the  evidence,  the  jury,  and  the  Jheriff" ;  I  did  hope 
that  the  objections  taken  to  thefe,  by  my  counfel,  would  have 
fet  aiide  the  verdidt. 

There  are  fome  parts  concerning  the  evidence,  in  \vhich  the 
court,  as  well  as  the  profecutor,  Teem  to  have  been  millaken. 
They  have  taken  it  for  granted,  that  I  knew  tfhe  perfon  who 
was  to  be  brought  to  give  evidence  againft  me  ;  and  it  was  af- 
ferted  by  the  bench  that  I  had  ranlacked  Connaught  for  evi- 
dence againft  the  character  of  Lifter.  I  do  not  know  what  im- 
preilion  this  might  have  made  upon  fome  of  the  jury  ;  it  was  in- 
deed corrected  at  the  time,  but  it  was  not  fufficiently  done  away  ; 
it  is  plain  it  was  not  for  Mr.  Solicitor  General  who  was  pre- 
fent  the  whole  time,  whofe  duty  it  is,  and  whofe  inclination  he 
declared  it  to  be,  to  Men  with  attention  and  deference  to  every 
thing-  which  fell  from  the  bench,  has  fmce  repeated  the  fame 
afiertion.  I  certainly  did  fufpeft,  that  the  perfon  who  has  now 
been  brought  forward,  was  the  man  who  had  lodged  the  infor- 
mations againft  me  ;  but  I  hoped  that  my  trial  had  been  poft- 
poned  by  the  profecutor,  from  a  knowledge  of  his  character, 
and  a  wifh  to  procure  more  credible  teftimony,  as  to  the  fa£t 
of  the  diftribution.  I  had  certainly  every  reafon  to  fuppofe  this 
had  been  the  cafe,  as  I  knew  that  federal  of  my  friends,  men 
•who  belong  to  the  old  volunteer*  corps,  and  who  probably  were 
at  that  meeting,  if  there  were  any  fuch  afTcmbly,  had  been  fum- 
moned  on  this  trial  by  the  profecutor.  They  attended  in  the 
court,  but  were  never  called  upon,  perhaps  I  am  wrong  to  men- 
tion this,  but  had  they  been  called  upon,  I  know  the  charge  ex- 
hibited againft  me  by  Mr.  Lyfler  would  have  fallen  to  the 
ground,  I  had  been  certain  of  an  acquittal. 

-  As  to  the  jury,  my  lord,  I  can  conceive  fome  of  them  to  have 
been  very  honorable  men,  and  yet  prejudiced,  much  prejudiced  ; 
I  did  not  conceive  however,  that  any  man  would  have  gone  into 
thr.t  box,  taking  an  oath  to  try  me  impartially,  yet  having  pub-. 
lickly  declared  an  enmity  againft  me.  It  was  certainly  very  in- 
genious in  one  of  the  crown  lawyers  to  fuppofe,  that  the  jurors 
•who  ufed  thofe  expreffions,  might  have  thought  at  that  time, 
that  I  had  been  guilty  of  murder,  or  iome  heinous  crime,  and 
had  been  difabufed  before  the  trial  came  on,  but,  without  re- 
curring to  my  general  character,  that  fuggeition,  in  my  opinion, 
falls  to  the  ground,  for  the  converfation  was  on  the  fubjedt  of, 
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the  volunteers ;  and  it  is  for  an  addrefs  to  the  volunteers  that  I 
am  now  protecuted  ;  I  certainly  did  wifh  for  a  revival  of  the 
volunteeis,  and  I  did  attempt  it:  I  thought  they  had  already 
done  honour  to  the  nation,  that  they  had  been  acknowledged 
honourable  by  the  legislature  ;  this  I  did  attempt,  if  this  be  a 
crime.  It  has  been  faid  by  one  of  my  profecutors,  that  it  was  not 
with  the  jurors,  but  with  their  verdict  that  I  was  discontented  ; 
I  afk,  what  was  my  conduct  when  the  verdict  was  delivered  in  ? 
Did  that  prove  a  mere  difcontent  againft  the  verdict  ?  No.  I 
thought  it  a  fevere  one,  unfounded  on  evidence,  but  I  called  for 
the  fentence  of  the  court ;  I  was  ready  to  abide  by  that  fentence  ; 
and  it  was  not  until  ray  return  to  Newgate,  when  I  found  my 
prifon  doors  crowded  with  utter  ftrangers  to  me,  each  recapitu- 
lating inftances  of  declared  partiality  in  the  jurors,  and  further 
act  of  infamy  in  the  evidence,  that  I  had  thoughts  of  fetting 
afide  their  verdict. 

As  to  the  fherijf)  and  the  circumftance  of  my  not  having  made 
fome  application  to  the  court  prior  to  my  affidavit  of  the  day  be- 
fore yefterday,  and  the  queftion  of,  'when  I  became  acquainted 
with  his  partiality,  the  fact  is,  that  it  was  with  the  utmoft  re- 
luctance 1  now  flood  forward,  to  accufe  a  man  of  what  muft,  in 
my  opinion,  render  him  infamous.  I  well  knew  that  in  every 
public  act  of  my  life  fmce  I  came  to  this  country,  trifling  as 
they  were,  I  had  been  calumniated  by  him  ;  but  that  was  in  his 
province  of  editor  ;  he  is  now  become  the  reprefentative  of  the 
executive  power — is  he  not. — I  thought  the  flation  he  now  holds, 
would  give  him  fome  pride,  inftill  fome  fpark  of  honour  into 
him,  and  that,  relinquishing  that  conduct  and  thofe  ptoceedings 
which  were  calculated  to  procure  a  fale  for  his  journal,  in  fome 
corners  of  the  city,  he  wouid  confider  him felf  bound  tov  return  a 
jury  which  mould  be  unfufpected.  Was  it  likely  that  he  did  not 
know  of  thefe  declarations  of  the  jurors  ?  It  is  not  probable. 
Before  the  recognizances  were  given  up,  wKile  I  was  out  on  bail, 
the  death  of  a  near  relation  obliged  me  to  go  to  England,  where 
my  attendance  was  neceifary  for  the  arrangement  of  my  private 
affairs  ;  I  returned  however  at  great  inconvenience,  and  fome  pe- 
cuniary lofs,  to  attend  this  court ;  yet,  during  my  abfence,  I  was 
branded  by  this  man  as  a  fugitive  ;  and  here  permit  me  to  ob- 
ferve,  that  your  lordfhip,  in  your  recapitulation  of  the  events  of 
this  trial,  omitted  to  mention  the  motion  made  for  me  by  my 
friend,  Mr.  Bletmerkaflet,  that  the  examinations  again  it  me 
mould  be  forthwith  returned  :  Day  after  day  I  had  attended  the 
court  ;  the  little  enquiry  I  could  make,  informed  me  that  no  fuch 
examination  had  gone  up  to  the  grand  jury,  I  believe  it  was  on 
the  latlday  of  the  t'erm,  or  it  was  not  motion  day,  or  fomething 
cf  that  kind,  and  there  was  no  order  of  the  court  made.  It  had 
been  fucrgefted  to  me  by  fome  of  my  friends,  when  notice  for 
this  trial  was  fervcd  upon  me,  that  I  ought  to  attempt  to  put  it 
vff;  but  what  would  have  been  the  confequence  ?  Your  lordfhip 

has 
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fras  faid  that  /  had  called  for,  that  I  had  provoked  this  trial* 
that  /  had  complained  it  was  not  brought  forward  ;  it  is  true  I 
did  call  for,  I  did  provoke  this  trial ;  I  have  complained  that  it 
was  not  brought  forward.  I  wifhed  to  be  brought  to  trial,  but 
I  did  wifh  alfo  to  be  tried  by  an  impartial  jury,  fummoned  by 
an  impartial  man  ;  fuch  I  thought  the  fheriff  of  that  time  *  to  be, 
although  I  was  not  one  of  his  acquaintance.  The  very  words 
your  lordfhip  ufed,  fhew  why  I  did  not  put  off  my  trial.  What 
would  then  have  been  faid  by  that  Journal,  which  is  perpetually 
iligmatizing  my  conduct,  and  vilifying  my  private  character  ? 
It  would  have  repeated,  what  was  faid  in  another  country,  that 

I  Was  "  AN  INFAMOUS  WRETCH,  WHO  HAD  FLED  FROM 
"  THE  PUNISHMENT  THAT  AWAITED  ME."^  But  flill  thofe 

friends  urged  me  to  put  off  this  trial  :'The  fheriff  is  your  enemy- 
No — I  have  called  for  trial,  I  will  ti  uft  to  his  oath  of  office  ; 
though,  as  editor  of  a  newfpaper,  he  has  a&ed  thus,  yet  when 
bound  by  oath  "  to  return  pannels  of  perfons  able  and  fufficient, 
and  not  fufpefted  or  procured,  arid  to  do  juilice  impartially," 
(thefe  are  merely  the  words  of  the  oath  of  a  county  fheriff)  I 
hoped  he  would  rife  fuperior  to  his  editorial  capacity,  and  a£t 
i -with  juftice.  Nay  even  in  my  firft  affidavit,  I  did  not  throw 
out  this  imputation.  As  to  the  fub-fheriff,  I  know  him  not,  but 
I  am  informed  that  the  fheriff  himfelf  returned  the  whole  pannel 
upon  this  occaiion  ;  contrary  to  the  ufual  cuftom,  as  I  am  in- 
formed :  Why  this  was  fo,  I  know  not ;  I  cannot  dive  into 
the  breaft  of  any  man  ;  God  forbid  I  mould  be  capable  of  diving 

into  his. My  lord,  perhaps  what  I  am  going  to  obferve  may 

be  improper,  but  I  once  thought  that,  intention  conftituted 
guilt.  I  thought  I  heard  from  the  bence,  that  my  intention  did 
not  iignify. 

Lord  CLONMELL.     You  have  faid  nothing  improper  yet,  Sir  ; 
go  on,  you  clo  not  feem  to  recolle£t  the  idea  perfectly. 

Mr.  HAMILTON   ROWAN. — It  was  not  from  your  lordfhip, 

Mr.  Juftice  DOWNES. — Certainly  it  is  an   opinion  no  judge, 
could  hold. 

Mr.  HAMILTON  ROWAN. — I  have  been  miftaken  then,  it 
was  fomethinglike  it,  it  ftruck  me  fo.  As  to  the  paper  it  has 
been  faid  to  come  from  a  Society  of  United  Iri/hmen.  One  of 
my  witneffes  was  afked  was  he  an  United  Irishman.  I  have  heard 
much  of  United  Irifhmen,  much  calumny  here  and  elfewhere; 
.1  avow  myfelf  to  be  one,  my  name  has  appeared  to  feveral  of 
their  publications,  I  glory  in  the  name.  On  entering  that  So- 
ciety I  took  a  teft,  by  which  I  am  bound  to  feek  for  the  ernanci- 

*  Henry  Huticn,  Efa. 

f  Fide  the  Lord  Advocate's  fpeecb  on  Mr.  Muir's  trial,  printed 
by  Rabertfon,  Edinburgh. 
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pation  of  every  clafs  of  my  fellow  citizens,  and  to  procure  (by 
fpreading  information,  for  that  is  the  only  mode  a  few  men  af- 
fembled  in  Back-lane  can  adopt)  a  Reform  in  the  Repr'efentatiori 
of  the  People;*  a  Reform,  the  neceflity  of  which  has  been  al- 
lowed even  in  Parliament.  Thefe  are  our  objects,  objects  which 
I  am  bound  to  purfue  to  their  completion.  As  to  the  paper,  I 
honor  the  head  that  conceived  it,  and  I  love  the  hand  that  pen- 
ned it.  Much  ftrefs  has  been  laid  upon  the  words  UNIVER- 
SAL EMANCIPATION  AND  REPRESENTATIVE 
LEGISLATURE  ;  it  may  be  owing  to  a  want  of  logical  preci- 
fion  in  me,  but  I  do  not  confider  thefe  words  as  carrying  the 
meaning  which  has  been  imputed  to  them.  I  did  imagine  that 
the  Britilh  conftitution  was  a  Reprefentative  Legiflature,  that  the 
people  were  reprefented  by  the  Houfe  of  Commons  ;  that  the  lords 
reprefented  the  territory,  the  property ;  and  that  the  king  re- 
prefented the  power  of  the  ftate,  the  united  force,  the  power  of 
the  whole,  placed  in  his  hands  for  the  benefit  of  the  whole.  As  a 
perfon,  as  a  man,  I  know  nothing  of  the  king;  I  can  know 
nothing  of  him,  except  as  weildingthe  force  of  the  nation,  to  be 
exercifed  for  the  benefit  of  the  nation  ;•]-  and  if  ever  that  force 
mould  be  mifapplied,  or  abufed,  it  then  remains  for  the  people 
to  decide  in  what  hands  it  ought  to  be  placed.;): 

*  //  being  the  interejl  as  well  as  the  intention  of  the  people  to  have  a 
fair  and  equal  reprefetitation,  whoever  brings  it  near ejl  to  that,  is  an 
undoubted  friend  to  and  ejlablijher  of  the  government ,  and  cannot  mifs 
the  confent  and  approbation  of  the  community. 

Locke  on  Government,^?.  158. 

•j"  But  yet  it  it  to  be  obferved,  that  although  oaths  of  allegiance  and 
fealty  are  taken  to  him,  (the  king)  it  is  not  to  him.  asfupreme  legiftator, 
but  asfupreme  executor  of  the  law,  made  by  a  joint  power  of  him 
'with  others  ;  allegiance  being  nothing  but  an  obedience  according  to  law, 
which ,  when  he  violates,  he  has  no  right  to  obedience,  nor  can  claim  it 
otherwife  than  as  the  public  perfon  vejled  with  the  power  of  the  law, 
and fo  is  to  be  conjideredas  the  image,  phantom  or  representative  of  the 
commonwealth,  atled  by  the  will  of fociety,  declared  in  its  laws  ;  and 
then  he  has  no  'will,  no  power  but  that  of  the  law.  But  when  he  quits 
this  rcprefentation,  this  public  will,  and  acJs  by  his  own  private  will, 
he  degrades  himfelf,  and  is  but  ajingle  private  perfon,  without  power, 
and  without  'will,  that  has  any  right  to  obedience  ;  the  members  ow- 
ing no  obedience  but  to  the  public  'will  ofthefociety. 

Locke  on  Government,  SeS.  151. 

J  This  doclrine  of  a  power  in  the  people  of  providing  for  their  fafe- 
ty  anew,  by  a  new  legiflative,  when  their  legi/lators  have  acJed  con- 
trary to  their  truft  by  invading  their  property,  is  the  bejl  fence  againjl 
rebellion,  and  the  probable/I  means  to  hinder  it,  Locke,  Sett.  226. — 
When  king  Charles's  deluded  brother  attempted  to  en/lave  the  nation,  he 
found  it  was  beyond  his  power  :  The  .people  both  could  and  didrejijl 
him  ;  and  in  confequence  offuch  refinance,  obliged  him  to  quit  his  enter - 
pri<x,e  and  tys  throne  together. 

JMackttone,  Public  Wrongs,  .#.4,  c.  33«/5« 
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i  really  ft  el  myfclf  in  an  ankward  fituatlon,  tlius  declaring 
iny  fentiments,  feeing  intentions  different  from  thofe  both  of 
the  author  and  myfelf  are  fixed  upon  that  paper,  for  the  diftri- 
btition  of  which  I  am  perfecuted.  From  my  iituation  however, 
having  an  independent  fortune,  eafy  in  my  circumftances  and 
with  a  large  family,  infurrection  of  any  fort  would  furely  be  the 
laft  thing  I  could  wifh.  I  afk  no  favor,  but  I  fubmit  my- 
felf  to  the  clemency  and  the  juftice  of  the  court,  and  I  truft.  that 
whatever  may  be  their  fentence,  I  fha.ll  bear  it  with  becoming 
fortitude. 

Lord  CLONMELL — I  have  conferred  with  my  brethren  upon 
what  has  fallen  from  you,  confeffedly  in  mitigation,  and  with 
that  view.  There  are  two  facts  which  you  feem  to  infift  upon 
as  new.  If  it  made  for  you,  that  Mr.  HASSET  made  the  mo- 
tion you  ftate,  I  willingly  adopt  it.  If  I  had  known  it  in  giving 
the  hiftory  of  this  cafe,  I  fhould  not  have  omitted  that  or  any 
thing  elfe  done  in  this  court.  You  mentioned  that  the  infor- 
mations mould  have  been  returned,  they  were  returned  into  the 
crown  office. 

Mr.  ROWAN. — My  Lord,  I  meant  they  were  not  returned  to 
the  grand  jury. 

Lord  CLONMELL.-— The  proceeding  was  not  by  way  of  bill 
of  indictment,  therefore  what  you  df;fire  could  not  have  been 
adopted.  The  proceedings  here  were  by  information  ex  officio, 
and  when  the  informations  were  lodged  in  the.  crown  office, 
which  I  am  inftrudted  to  fay,  was  the  firft  day  of  Hilary  Term, 
1 793,  the  firft  day  the  court  fat  afterwards,  the  information  was 
f/led  and  other  proceedings  had.  There  is  nothing  elfe  that 
Jias  not  been  touched  upon.  As  to  the  meanieg  of  the  libel,  I 
owe  juftice  to  every  man,  and  here  and  every  where  I  have  faid, 
that  no  inference  can  be  drawn  from  any  conftruction  in  your 
favor  that  was  omitted.  I  think  I  will  be  juftified  in  faying, 
that  you  were  well  and  ably  defended  by  your  counfel.  Nothing 
has  fallen  from  you  that  affected  the  minds  of  the  court  in  miti- 
gation, to  change  the  judgment  which  we  have  thought  proper 
fhould  be  pronounced  upon  you.  I  fhall  not  adopt  any  idea,  or 
fuffer  any  idea  to/  arife  in  my  mind,  from  what  you  lad  let  fall 
from  you,  to  encreafe  that  punifhment.  The  judgment  of  this 
court  will  therefore  be  pronounced  as  is  the  practice  in  Weft- 
rninfter  Hall,  by  the  fecond  judge  of  the  court.  It  fhall  be 
pronounced  by  my  brother  BOYD. 

Mr.  JUSTICE  BOYD — The  fentence  of  the  Court  is — ^That 
you,  ARCHIBALD  HAMILTON  JR.OWAN,  do  pay  to  his  majefty  a 
fine  of  Five  Hundred  Pounds,  and  be  imprifoned  for  two  years* 
to  be  computed  from  the  29th  of  January  1794,  and  until  that 
line  be  paid;  and  to  find  fecurity  for  your  good  behaviour  for 
feven  years,  yotirfelf  in  the  fum  of  Two  Thoufand  Pounds,  and 
t><'Q  furetiesin  One  Thoufand  Pounds  each. 


INDEPENDENT  DUBLIN  VOLUNTEERS. 


At  a  numerous  meeting  of  the  corps  of  Independent  Dub-> 

I'm  Volunteers,  March  16,  1794. 
fcapt.  ARTHUR  MERIDYTH  WHITE,  in  the  chair. 

Refolded  unanimovjly,  That  the  following  Addrefs, 
be  prefented  to 

ARCHIBALD  HAMILTON  ROWAN,  Efq. 
OUR  MAJOR  AND  OUR  BROTHER, 

WHAT  language  fhall  we  adopt  in  addrefling 
you ;  fhall  we  felicitate  or  condole  with 
you — fhall  we  fondly  dwell  on  your  public  and  pri- 
vate virtues,  or  fhall  we  drop  a  filent  tear  for  what 
you  have  fuffered,  and  what  you  are  fentenced  to 
fuffer  ? 

Shall  we  eagerly  look  back  at  thofe  happy  times, 
when  you  were  our  aflbciate  in  arms,  and  that  your 
virtues  rendered  you  dear  to  us — or  mud  we  look 
forward  with  anguifh  at  the  many  foliary  hours  of 
captivity  that  you  are  likely  to  experience  for  us  and 
for  our  country,  which  country  we  trufl  will  not 
prove  ungrateful  ?  -  ^ 

But,  fir,  you  have  taught  us,  by  your  example, 
fubmiflion  to  the  laws,  and  we  fhall  endeavour  to 
temper  our  feelings,  and  moderate  your  zeal,  in  of- 
fering you  the  devotions  of  our  hearts,  torn  by  af- 
fliction, love  and  admiration. 

Mr.  ROWANS  ANSWER. 

GENTLEMEN, 

GIVE  me  leave  to  decline  the  appellation  of  Ma- 
jor, and  to  attach  myfelf  to  the  more  real  and  more 
affedionate  one  of  Brother,  by  which  alfo  you  ad- 
drefs  me.  I  have  experienced  your  partiality  to  me 
on  various  occafions,  and  have  been  honored  by  it. 
I  hope,  I  fhall  ever  maintain  your  efleem  by  my  fub- 
miflion to  the  laws,  and  by  a  fincere  attachment  to 
the  principles  of  the  Britifh  conflitution, 
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